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ELECTIONS: Voters may write in name of committeeman although’
' declarations have been filed and candidates' names
appear on ballot.
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County Clerk =

Ore on County ::;:j
Alton, liissouri -

Lear Eir:

l'e arc¢ in receipt of your request for an opinion,
dated June 1lU, 1940, waich 1s as iollowa:

"I will thank you very much 1f you
will advise me on the following nat-
ter,

IN THi KATTER OF FILING TOWNLLIP
COLMITTEELAN Aiiu COMMITTEEWOMES,

l, In the event no one iiles for
Townsihilp Cormitteeman or Committee~
womel, is it legal for the Chalrman
ol the Central Cormittee to make up
a list to be filed with the personal
si nature ol the party to bLe filed,

2 In case someone flles 1n any

one township, and someone else's

nare 1s written on the ticket by

the voters and receives a greater

number oi votes, 1ls thc party's

neme tnat was written 'n ana re-

celved & greater number of votes

allowed to qualify and declared

elected as a Coomitteeman or ’Come=
mitteewomant" \

In answer to your first question, there 1s only
one procedure prescribed by our statutes for 1iling
&8 a candidate for townshlp cormitteeman, the last
sentence ol Section 10276, ., S5, lo. 1929, 1is as
follows:
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" . % «w Proviced, that any qualli-
iied elsctor .n any such voiling
precinct or district may iwve lls

or her name printed on the primary
ballot, or party ticket on which he

or she nay uesire to become a can=-
dldate ior coamitteeman or committee-
women oy complying with the provisions
oi section 10257."

Section 10287, R. S5, lio, 1929, Lo which we are
referred by the foregolng section, 1s as follows:

"The nare of no cendldate shall be
printed upon any oificlal tallot at
any primary election, unless at

leust sixty days prior to such pri=
rnary a written declaration shall have
beenn filed by the candidale, as pro-
vided in this article, stating his
full nane, residence, ofiice for
which he proposes as a candidate, the
party upon whose ticket he is to be a
candldate, thut if nom.nated and elect-
ed to such office he will qualify, and
such declarat.on shall bLe in substan=-
tially tlie iollowing forms

I, the undersigned, & resident and

qualified elector of the (

precinct oi the town of )s

cr (the precinct of the

warda of the city of

), county of

ana ostate of [ icsouri, do announce

rnyself a candidate for the office of
on the

ticket, tc Ue voted for at the primery

election to oe lield on the first luds~

day in August, , end

I further declare tin t if nominated

and elected to such office I will

qualify.

(Signed) "
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Any atterpted filing of the declaration of
a candldate 1s invallid unless ln the i1omm albove
prescrlbed by statute, or unless 1t containg all the
elerents of thut form, so that a mere list, as
suygepted in your iirst yuestion, filed by your
county chairmen, which does not substantially comply
with Section 10267, is not a proper 1ll.ng, and such
candidate is not entitled to have iils name printed
on the ballot,

_ It is our concluslion, tierefore, that to e
entitled to have Lis name printed cn the orficial ballot
in the Au ust primary, a canaldate for committeeman
riust have substantlially comulied witl. the requiremencus
of Section 10287, dA. &, llo, 1829, as to the form of his
declaration,

As to your second question in re¢.erd to the
election of one receivin =& rcater number of ballots
by the "write-in" method, although another gandidate
had duly filed hls declaration enc oeen listed on the
ballot, we refer you to Cection 10278, H, S, Lo, 192¢,
which is as iollows:

"At the August Urimary each voter
may write In the space lef't on the
ballot ilor that purpose the naues
of a rman and a woman, qualifled
electors of the precinct, or voi-
ing district as the case may oe,
for conmitteemen for such township,
or voting district, and the nan and
the woman receiving the hi _hest nume
ber of votes in such township, or
election district, shall be the
rervers ol the party committee of
the county, or in the case of a
city not within the county, of the
city oi which such voting precinct,
or district 1s a parts + 4 4« "

Plainly, the rman and woman receiving the
higheat number of votes in any township are to be
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Geclared elected as cormliteeman and committeewoman,
respectively, regardless of whether his or her name
is printed on the ballot, and regardless of the fact
that the narme of some other candidate may appear on
the ofiiclel bellot,

It is the coneclusion of this office that the
person receivin; the g rester number of votes for
cormitteeman or committeewoman in any township 1s to
be elpcted without regard tc the name or nartes appearing
on the ballot in its printed form.

Respectfully submitted,

ROBERT L, LYDER
Assistant Attorney General
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COVELL ne HEWILT
(Acting) Attorney General
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