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MOTOR VEHICLES : owner of body retains certificate of 
title when motor i s sold . 

February 7 , 1940 

Honorab,e John H. G~assco 
Chief o Police 
St. Lou · a , Missouri 

Dear Sizt: 

This department is 1n r e ceipt of your wequest 
for an ~fficial opinion wh iCh r eads as follows : 

"A question haa ari sen regarding 
the true status o: reconditioned 
motors . When a motor has been 
removed from a motor vehicle does 
the certificate of title remain 
with t he owner of t he body or ia 
it transferr ed to tho buye r of 
the motor! 

"We realize t hat suCh a cert1r1-
cate or title miGht be rendered 
nugatory by suCh procedure since 
there is no longer any ' motor 
vehicle• ~ existence . 

•will you please give us an opinion 
upon t h i s question at your ear l i est 
convenience . " 

Section 77594 R. s . Missouri 1929• derinea 
a motor vehicle as , Any self- propelled vehicl~ not 
operate exclusivel y upon t r acks, except f arm tractors . " 

Secti on 7774, R. s . !!issouri 1929, pr o idea 
o~ner of a motor vehicle or trailer y make 

appl ies i on to t he Commis sioner of Motor Vehie es f or 
a certificat e of ownership giving certain into ation 
require~ by the statute . The Co~ssioner aac r t a i na 
if the ~acts stated in t he application are true and 
if satis~ied that t he appl i cant is t he nlawfUl owner 
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or such motor vehicle• s..h.all i ssue a certifi cate of o1fller­
ship t o the applicant. The statut e f urther provi des thatc 

"* * * * * * * * * * * * * * * The certi ficate shall contain a 
description. manufa cturer ' s or 
other identifying number , and 
other evidence s of identificat i on 
of t he motor vehicle or trai ler, 
as the commissioner may deem 
neces sary, together wi t h a state­
ment of any liens or en cumbrances 
which t h e application may show t o 
be ther e on. The fee for each 
original certif icate so issued 
ahall be $l.oo, 1n addi tion to 
t he tee f or r egistr ation of such 
motor vehicl e or trailer. The 
cer tificate Shall be good for t he 
life o£ t~e motor veh icle or 
trailer, so long as the same i s 
owned or held by the original 
holder ot t he certificate , and 
shall not have to be renewed 
annually. * * * * * * * * o * 
In t h e event of a sale or t rans-
f er of ownersh i p of a motor 
vehicle or trailer for wHich a 
certif icate of ownership has been 
issued t he holder of such certi­
ficate shall endorse on t he same 
an assignment thereof, with war­
r ant y of t i tle in f orm print ed 
t :ter eon , and pres cr1 bed by the 
commissioner , * * * * ~ * * * 
The buyer shall t hen pr es ent suCh 
certificate , assigned as afores a i d, 
t o the commissioner, a t the t ime of 
makLng application for t he regis­
t ration of suCh motor veh icle o~ 
trailer, wh,:r eupon a new certifi cate 
of owner ship shall be i ssued to the 
buyer, the fee t h er efor being t l.OO. 
******* . 

Laws of Missouri , 1 935, page 299. Sec~ion 778la. 
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provide, in part as follows c 

"Nothing in t his article shall be 
construed to prohibi t the owner of 
a certiricate of t itle to a motor 
vehic~e issued by the Seere t nry 
of State of Missouri f r om r emovi ng 
the motor or engine from such motor 
vehicle and repl acing saLle by a 
reconditioned motor or engine of 
the s ame make or manufacture , and 
giving suCh repl a ced motor or engine 
t h e same number a s t he removed motor 
or engine bo.re on ha v1Il8 sat.'le in­
stalled. 

• suab owner anall j oint wi th t h e 
per aon removing said ~tor or engino 
an4 r epl a cing t he motor or engine in 
said vehicle in an atf"idavi t, Whi ch 
at'fidart t shall ahow the number of 
t he engine or motor removed. f r om 
said motor vehicle cover ed by s aid 
certificate of title, the date of 
such r emovu and the reason for 
such r emoval, and shall g1 vo a 
descripti on of the motor or engine 
replaced in s aid motor vehicle, 
which r eplaced engine or motor Shall~ 
beer t t e same number as the motor or 
engine r emoYed, out shall be pre cede 
by the s ymbol ' RC 1 • · Said nff'1dav1t , 
together with t h e original certificate 
of' t itl e shall t hen be sent to the 
Sec otary of State at J efferson Cit ya 
Tlisaour1 , wi t h a f eo of vl . OO• f or T 
registrat.ion of s uch c.l"allbe in motor~ 
or engines. On receipt of s~G it 
shal l be the duty of t !1e Secretary oi 
State to file t he. &Lfidavit, nd s u e 
certificate• in his oZ£1ce• and issu 
a new certif icate of tit~e coverLng 
said motor vehicle in the name ot tht 
owner thereof , as ahown by t he cer ti 
fi cate fi l ed• and to deliver said 
new certiricate ·to sueh oTmer . * * " 
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It will be seen that t he Legislature a only 
provide for a certi f i cate of t i tle to be issu d for a 
motor v htcle . There is no provision Ln t he l for a 
eertlf a e of' title for a vehicle only. or fo a motor, 
but bot mu.e:t be preaent 1n order t hat the o er t her eof 
may obt~in or hold a certificate of t i tle . 

en the motor of an automobile is takjen t be re­
trom an sold• then said automobile is no lon~r a motor 
vehicle Since t h e certif icate of title undeiS~ction 
7774• s pra• atta~es only to a motor vehicle. then 
we bell ve it is apparent that if· t h e motor is sold 
that s d certificate of title shou~d not be livered 

d wi t h said motor. 

This 1nterp~tation !.a not onl.y oompatlible with 
Secti on 7774, supra. but 1a strengthened. b7 t lJle require­
menta o Section 7781• supr a. 

Under t het secti on 1 t w111 be seen thait when 
t he own r ot a mot or vehicle removes t he mot~there~ 
fram replaces it with an~ther mot~r. ~en new 
cert1f1 ate of title mua.t be taken out. In o · er t o o 
ta1n th s new certificate of' title the or1g1 cartifi• 
cate o£ titLe must be sent to the Secretary o~ State. 
The refo e ., unleas t he original cert11'1cate of !title was 
r etaine by the owner or t he body he would be ~nable to 
obtain new certificate ~hen a reeond1t1onedftor is 
placed n the body . To hold t hat the e~rtti'i te of 
title s ould be transferr ed to t he buy er or th motor 
would 1 ad to a s i t uation .vhieh would be impr etical if 
not abs rd. 

cate fo 
of t he 
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A ata tement of what would occur i f t he eertif1-
owed the motor will perhaps .ahow why he owner 

o~y ahould retain. t h e eertifieate of 1tl e . 
er of a motor vehicle, sel.la the moto to ":5" 
gns the certificate of title to " B8 J • " t hen 
a a r~conditioned motor and installs 1 in h1s 

"Btt a•lls his motor and replaces it i th the 
1ch he bought from •A". 0 A• and ""Btt sh to 
ew eert1f1catea of t itle requi r ed by t e statute. 
for "A8 to obtai n a certificate he s t send 

r1g1nal certificate whi Ch ia now in p ssession 
d the only certi f i c·ate that "A" does ave is 
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the one that he obtai ned with hie r econd1tionM motor 
which is not the original certifi cate as requi red by 
the statute. "B"• in order to obtain a new ce~t1ticate1 must seljld in the certificate which he acquired from •A 
and which originally covers "A•a• motor ven icle. Such 
a situa~ion would l ead to confUsion and woul d abnegate 
the pur ose sought t o be accomplished by' the ~econdition­
ed moto statute. 

under the recondi tioned motor statute ~ Section 
778la, tt was the intent of t h e legislature ~at when 
a motor was replaced by a recondit ioned motor that the 
auto was to be consider ed as the same motor v~hicle 
ezcept 1fith a new motor. This is ahown by th~ tact 
that ~ same number thet ia on the original ~tor is 
placed pon the reconditioned motor with the ymbol 
8 RC" a ed. The identl t y ot t he car f olle>ws he body 
rather han the motor. 

COtJCLuSION. 

It is• therefore , t he opLnion of this department 
that wh n a motor is sold by tho owner of t he tmOtor 
vehicle that the certificate of title is r etai ed by 
the own~r and is not t ransferred to the purch ser of 
the mot

1
r .· 

Respectrull y submit~ed 

A ~TRW{ 0 1 lC EFR 
Assistant Attorney uener al 

'P . J • B.URKE 
{Act~) Attorney General 

AO ' KaDA 


