
Each employee selling wares of bakery at 
retail from truck must have state licen.se 
and may be required to get county license 
if court so orders. 

April 31 1940 1 

Hon . tA . L. Gates, 
Pros cuting Attorney, 
r:oni eau County, 
California, JUasouri 

Dear Sir: 

~is will acknowledge receipt of your 
of Parch 15, 1940, which is as follows: 

letter 

l
i desire and request an official writ~en 
pini on f rom your depart ment concerning 
he fo l l owing facts . 

~
baking company in Jefferson City, 

!is8ouri , owns and operates numerous 
rucks, two of which are operating 1n 
On1 teau County . These trucl!s bave a 

tregular route on wl:ich t hey sell at 
~etail to euatomera, namely, patrons 
~t thei r homes , bread and pastries . 

te drivers of t hese various trucks 
e the agenta of t he baking company. 

t he baking company required to pay 
a State baking license on each 1ndivid~ 

f
l agent operating or will the baking 

ompany w4. th t he p&yl'.L!ent of one bak·ery 
ddler•a license meet with Sec . 13,318: 
s . 1929? 

lso, ean t he said company operate more 
han one truck aa a peddler, if he be 
ne , in one county and p ay onl y one 
ounty peddler ' s l icensef Or is the 
~g company required under Sec . 

~3,318 R. s. 1929 to pay a state peddler ' s 
I 
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l~cenae for each agent regardless of 
~ere he may be operating in t he State 

~
d a County peddler's l i cense for 
ch a gent in t he county in whi ch t he 

v riou s agents ~Y be operating?" 

S~ction 13312 R. s . t'o . 192 9 defines a peddler 
and t~e definition gi ven clearly includes a bakery 
that ~ells its products at retail from a truck t~At 
goes about t he country. Section l:S313 R. S • : .. o . 
1929 ~rovides 1n part that "no two or more ~ersone 
shall deal under t he s ame l i cense, either .a. part ner s , 
a gent or otherwise" . 

l p State v . Downing , 22 "!<h App . 504, 508, t r-e 
court had before i t the above quoted portio~ of 
Section 13313 for interpretation . The court said: 

nb e next objection urged to th e judgxneljlt 
or defendant is' t hat' aa t he licen ae -.a 
i ssued to Gale, and defendant wae h is at ent, 
pt:M}dling for him, Gale himaeLt' not usill$ 
t~e licenae, t he atatute was not violat$d. 
I t~ t he correct interpretation of 
s~ction 6472, Revised Statutes, i a that 
ta license shall be issued to t he persqn 
a tually using it. That i s, t he 1ndlvi 4ual 
p d11ng must have t he l i cen ae . I thi~ 
t~e doctrine of principal and a gent, invoked 
bf defendant , doea not apply t o t hia st~tute . 

says no two per sona shall deal under t he 
e l icense , whether t hey be ' partnersJ 
n ts, or ot herwise . ' It i s oquival~n~ to 

ying , no person shall peddle under th~ 
guise of being a partner or a gent of on~ who 
may have a license. The statute contemplates 
tht t he peddler h~self will have his license 
a all times ready for exhibition to 
s eri ff, eollector, constable, or eit~~n . 
S ct. 6479 , Revised Statutes . It was·;Jt tn­
t nded t hat his r i ght to peddle s hould qepend 
o~ his proof of agency for some one who might 
be licenaed. 11 

U~er the authority of this case it is 4ur concl u­
sion ~hat each employee of a baking company that 1s 
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peddiing the wares of said bakery at retai~ is required 
to o~tain a state peddler's license . 

~our next question concer ns t he county ~eddler's 
licedse . Section 1~318 R. s . llo . 1929 fixea t he amount 
to b~ paid f or a state peddler's license anli 1n t he 
last sentence provides that "Any county co~t may by 
an o~er of record require all peddlers doihg business 
1n t neir county to pay a l i cense tax not gr~ater t han 
t hat ilevied for state purpose. " 

\~le t his statute does not expressly s b provide, 
the cpunt y peddler's license is imposed on fre same 
termal and conditione ae is t he state peddle;'s l i cense. 
This s to be seen by reason of t he fact t~t t he 
count court is authori zed to require all "peddlers" 
doing business in t he county to P•Y t he taxl The refer­
ence o "peddlera0 relates back to t he def~ition of 
peddl r made in Section 13312 for state pur oses and 
t he 1 tation , above quoted, in Section 13 13. That is 
to sa a county peddler'• l t cenae is 1mpos upon each 
perso that actuall y does t he peddling 1n t 4e county . 

opinion i s t hat each person peddlin~ the warea 
of t h baker y at retail within a count y Eay be required 
to ob ain a county peddler's license, in ad~ition to t he 
state peddl er's l i cense, if t he count y cour~ so orders. 

F r t he purpose of avoiding any conf'usiqn, we wiah 
to po nt out that one state l i cenae authori~es a peddler 
to se 1 his wares a.nywhere 1n t he state and t hat he 
canno be required to obtain t he atate lieen!se 1n each 
coun,. 

APPRO~: 

coVELLIR. E]NifTT 

RespectfUlly submitted, 

LAVIRENCE L. BRADLEY 
Assistant Attorney General 

(Actin~) Attorney General 
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