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OOUNTY OOUR' 5 : Oontract made by county court and col lector giving 

COLLEC'l10RS: j 
ten per cent contingent fee to at orney for collec.ting 
delinquent liquor license and me chants ' license 
taxes is illegal • 

.Tune 27. 1940 

lfr . Ha old Fe nix 
Co 1.nty Coll ector 
Jasper County 
Cartha~e, Yi ~sour1 

Dear S~r: 

have received your letter of June Bt~, which 
r eads ~s follows % 

•Encl osed please find a eopy of a ~on­
tract made and entered into. on tht 
30th day of November. 1939~ betwee 
Melson MVans1 an attorney of th1e pity, 
and me as Co~lector of Revenue f or 
Jasper County. • 1asour1. and appro~ed 
by the County Court of Jasper Counlty, 
Missouri . This contract provides ~n 
substance that 1lr. Evans , as att orpey, 
may r etain 10 per cent of collecti~na 
made on delinquent liquor license . The 
c ontract also mentions merchant's !license, 
but no payment of any 10 per cent baa 
been made to him on any merchant 1icenae. 

e request an opinion from you as to 
whether this contract ia va11d , aqd whether 
it protects me as County Collecto~ of 
Revenue . 

I note that by Section 25, Lawa o~ Mis souri 
for 1935, page 276, that counties are 
given authority to license these ~uainesaes , 
and it states that the holder of ~ permit 
or license shall pay the fee 1nto.1the County 
Treaaurz. It makes provision 1n ~he latter 
part of the section for the col leqt1on ot 
such license, Lut this seems to ~ limited 
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to citie.s • . 
Will you specifically advise nheth~ i f 
I deducted 10 per cent of the money col­
l ected on de l inquent licenses, and ay 
it directly to Mr. Evans. I will be pro­
tected from any c l a i m made by the c unty 
Ccru.rt, now, or in the future, parti u.l.arll 
upon t he m4k1ng of an audit of my o f iee. 

It is unnecessary to further set out tbe1t erms of 
r act, wh ich is tno pages i~ l ength, a nee you have 
l y described its terms in your lett er Briefly 

stated• the exact question you ask is .nether a county 
collect r, with the ap~roval of the count y eo~· t. may 
enter i to a valid contract \71th an attorney hereby the 
att orne agrees ~o e·olleet de l inquent merehan t license 
and 11q or license taxes and retain ten per c nt of the 
collec t ons as h is fees . 

We are of the opinion that neither you., s the col­
lector, nor the county court has the aut horit t o enter 
into su h a contract . We have examined t he L quor Control 
Aet and also the laws providing f or merchants' 11cenaea, 
and we 1nd no statutory authority author1z1n .the employ­
ment of an attorney either on a contingent fe basis or 
otherwi e for, the collection of such del 1nque t taxes •. 
The law does authorize the appointment of an t t orney to 
collect the delinquent r eal property taxes , well u 
persona · property taxes, but we rind no law a thor1z1ng 
such an appointment and contract in connectio with delinquent 
license taxes of the kind you mention. In th s connection, 
it has ong been the law in thi s state that t e county court, 
as well as the county of f icers, is not the ge eral agent of 
the cou ty and its powers are limited to thos express ly 
granted by law, and that the acts of the coun y court are 
void wh n done with no statut~ry authority wh taoever . Th1a 
rule is announced by the Supreme Court 1n the ate case ot 
Mot-ria •. ltarr 114 s . w •. (2nd) 9o2, in the f o lowing language, 
l.c. 96 : 

"In s turgeon v . Hampton, 88 Mo. 203,i 
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at page 213., the rule was early an­
nounced which has be en generally 
recogni zed in this state as fol lows 
' The county ccurts are not the gene 
agents of the countiee or of the st 
Their powers are limited and define 
by law. These statut es c onstitute heir 
warrant of attorney. henever they 
outside of and beyond this statutor 
authority their acts are void . ' Th 
court goes on to say that 1t should 
f ar to uphel d the act s of the c ount 
co~t when they are merel y 1rregula~ , 
but such acts are not 1rregular1t1e~ 
and are void· when made without any 
warrant or authority in law. " 

·. 

Intthe case of King vs . Maries Co . 249 s~ u. 418 
(Sup . 0 • o:f Mo. ) the owner of a set of abstr ct books 
brought suit against Maries County and the in i viduala 
compdsi~g the county court t o recover . 654. 00 a l leged 
t o be d~e for ~ng and delivering a list of nl l names 
of o~wnes and true descriptions of lands , embr ced in 
one h red eighty four separate tax bi l ls , a the rate 
of .,.3 . 5 for each tax bill. The county court by order 
had agmd to pay these amounts . No s t atute hen existed 
a.uthor1 iD.g such a contrac t or expenditure . n disallow­
i ng the cl aim, the court s aid• l . c . 420 J 

"The action of the co..tnty court ass' d 
t o cast upon the county an unauthor zed 
charge . ' This state , by law, has de 
ample provision f'or the col l ection f its 
revenue f or al l purposes . In the e ercise 
of its prerogative, it makes use of certain 
officials~ designated as county off cars , 
to ~hom are aasi~~ed specifi c dutie , and , 
among others , the county court s . L t this 
s tatute confer s no power u~on the c unty 
court t o cast upon the ootinty the b den 
or cost of such collection~ l Butl e 
SUl l ivan County, 108 Mo. loc . cit . 
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18 s. w. loc . cit . 1144, and in the 
opi nion, 108 Mo. 1oc . cit . 637, 18 
loe . cit . 1144. 1Bes ides the reven 
is , in itself , a compl e te system pr 
service, and providing compensation 
such service, and such co~pensation 
neces sari ly exclusive . Hubbard v. 
Co., 101 Llo . 210; Harris v . Buffin 
28 Mo. 53. '" 

. CONCLUSION 

It i s o~ conclusion , t herefore, that s 
courts . as well as other county of£ieers , are 
agents nd have no authority except that whi c 
grant ed t hem by statute, and since no statute 
right t either the county courts or county c 
to empl y an att orney on a c ontingent f ee bas 
wise, t col lect delinquent liquor license an 
license taxes , that said off'icer~, including 
court ar s uch, are without authority to enter 
any suc.p contract . 
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Resp~etfully su~mitted , 

j . F . ALLEBACH ! 
Assi stant Atto~ney General 


