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Lands sold at the third publ ication in thi year~ o~-1~3~-and 
1938 are not affected by Senate Bill 311, Laws of Mo. 1939, with 
.r eference to making suoh sales final. De de are to be made un­
der provisions of Seo. 9957, Laws of Mo. 933 . 

L 

In rea 1939 ~we of Missouri. 
Sec. 6153a. 

Hollo ''le Harold Pnix, 
Colle tor of ReTeuue 
•• .,. COUDV, 
Car ~e. Kiaaouri • 

• FeJlixa 

We deaire to aotnowledge reoeipt of you~ requeat tor 
&Jl op~nion dated February 1•. 1~, whioh reada &I follon• 

-we lhould ~reatly appreoiate an opinion 
from rou atating whether or not th~ aboTe 
aeotion appliee to property aold at the 
third. publication in the r•r• 19~1 aDd 
19~8. or ~thor the law appliea 0~1 
to auoh property a a will be a old a 1 the 
third publication Iince thia law~· 
paaaed. 

"We haTe been oonhontecl w1 th thia 
pro'bl .. bJ aeven1 pu.roh&Nra at le• 
who are i:he o.nera of the propert7 
&lld we ahould like a clefill1te ata -
JIOJlt aa to whether w ahall ieaue 
cleecle to thea tor properv 11hloh 
purohaaecl 1n 1981 aad prior yeara. 

Ill u opinion rendered bT thia departae~t 'o Jlr • • • L. 
Joua~ CouzatJ Court Clerk of ... •clrld Count,. on O~~ber 12, 19~9 .. 
it ,.. held th&tt 

"Senate Bill h. 811 ~e• the thil'd ale, 
and a •le aubaequent to the th1rcl offer­
in« in oaae ale ie JlOt •cle •' 1M th1r4 
otferl~, t1•1 bT requlrlll& the cl liTerJ 
ot a deecl by the oolleotor. !he b 11, 
therefore, •kea noh alea flzal 
DUllifiee the equit, of the redeep loa 
troa the aae of all p&rtiea inte atecl 



Hon. rold Foniz, 

iDoludiJII all juniv lioaora. The~ 
.wld tMa be DO r.alo tor tho det\1• 
oi•H7 after aueh third er aub..q\MDt 
tiDal ale wader ~· proriaiea ot 
S.D&to Bill •o. Ill ot ~ Lan of 
1981 beoauae auoh reaale tor a doti 
oioao7 oould be exeouted ih!'taf'- a 
third •1• waa hLd UIMlor ns t 
ucl a I'M.-ptioa tMretr•• 111doh ~11 
be repealed on the .tt .. ti•• elate ot 
Saate Bill lo. Ill. 

" Recl•ptioa la hrther proride4 lnloo• 
tion lt&e. iD tho 1981 Aot. aupra, a4, 
8e.aato Bill Io. Ill repeallA« the uitf7 
ot ~p~ion aa to the thir4 aad allbae­
quent •1•• loana tho ript ot two JM.r• 
recleaptioa• ander the pro•iaio~ ot aai4 
Sootion 99&8&, aftilablo with rotor,noo 
to the tirat and aoooad otteringa et 
a&lOie !he be J'O&I'I J'ed•ptioa aarto 
auoh. tint and HoOild ottorinca or lea 
ia ua.ttooto4 'b;y Saato Bill h. 11 oz­
oept that •••h I'Meap~iu ia liaited 1a 
... of a tbird or aubao4l\leDt aalo ••re­
uacler.• 

-· 

Ia an op1A1oa roadero4 'b;y thia 4opar1au~ to Boll. Hearr 
c. •· t..kia, ProMout~ Attornq ot Callawa7 COWltJ, en Ootober 
28, 11,9, it waa held tbata 

•zt i~. therefore, the ooaoluaion ot thia 
dopariaont that, a "rtitioate-holdet at a 
thlri •le ander the pronaiou ot s,nato 
8111 Io. M, Lawa ot tiaaouri 1111, ia en­
ti tlecl to a 4"4 and poaaoeaion after the 
ro4•ptlon period unl••• u tail• tospa7 
1ubaoquent taua and perai ta the pro ert,. 
to be aold under th~ prOYiaiona ot S otioa 
9168&. Senate Bill Io. 811, Law. ot aaouri 
1119, at pa~o 8&1, and ia auoh ennt he 
loaoa all rishta obtained under the •erti­
tieate of purohaae.• 
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-s- Feb. 1 • 1940. 

SeetiOD 915T, Lawe of Mi•aour1, 19SS. 
ill p& a a follow• • 

1• 

and, 

Bill 

"It BO peraon aball re4eea the la a 
a old fop tau a ~thin two J•r• t 
\he Mle. at the exp1rat1oa then 
aDd on produotion of oertltioa'­
puHhaae. and iD eau the oertiti 
o~r• onlr a part of a traet or 1 
of la.lld• then aocoapaniecl with a 
Ye7 or deaor1pt1on ot •~ch part. 
'117 tiM eou'tf aurYeyor. tate oolle 
ot tM oouty iD whloh the aale 
aueh 1aada took piaoe ahall ueou 
to ~ purebaaer. hia heira or aa ipa, 
iD the DUlO of the atate, a OO!lft D .. 

of the real ee~~ ~ aold, ..tdeh ball 
nat in the ~tee an absolute o taw 
1Jl tee aimple• aubjoot, howeTer t all 
olaima thereon tor unpaid ~· opt 
aueh uapaid taxea e:d.ating at t ot 
tho puroba .. of aid landa and tb lien tor 
which tu.a waa interior to the 1 
taua tor which aaid tftot or lot 
..._, ao14.• • •" 

The oonoluaiona reaohed in the &boTe opiniona, that 
lea under the pro-riaio.lla of Se.nate Bill l'o. 94, Lawa o£ •ia• 

l9U, ll&·de prior to the etteotiTe da.te ot So ion 9t6k, 
Bill Bo. 811, tawa of n .. ouri. 1189• at pag 851, whioh re­
tM third aale proTidad.:.by Sea te Bill ''• re n.ot atteoted bJ 
nate Bill 311 w1 th r~hrell" to akin&' auoh le'i""linal_, were 

on the ba.aia that.- to illlpo.ae the t-ial1 ty off thirtl aale pro­
aaid Senate Bilf Sll 1n l9S9, up9n a third eale Il.lade under; 

ate Bill M, paaaecl 1Jl l9SS, which prOT1dod nclemption trca 
rei ale, would oonatrue aid Gena1;e Bill 31 to 'be retroaotiTe 

eretore, wtoonati tutioaal. 

Senate Bill 311, repealing Seoa. 89&Sa 
, Lawa ot »taaour1, 1933• la a prooedural la 

inquent ~ on real eat& te. Suoh ata tuw o 
by ~e oourt iD State ex rel. V. B&ot-.n, I 
ollona 

nd 9Sf61'b ot Senate 
tor the oolleotioD 
•• UDder the rule 
Ko. 800, 60T. wbioh 
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Bon. Harold Fenilt, · 

•A.a a 1eneral rule. a atatuw ex-= 
pres1l 7 repealed ia therebJ abro ted and 
all prooeedln, a oamaenoed thereQil which 
haw DOt Men oonn:.ate4 are rell4ere4 
nw.ptory ualesa ~ repeal~ act ia 
aodl~ied bJ a •-rillg elauH. • • *1 • • 

A.l thoup there waa an express re$ ot 
the former •• tute the t.Hdia te >D&Ot• 
aeat ·~ ...-. exoept aa to the o gee 
aoted, lett, 10 tar a a the praoti 1 ap­
p11•tioa ot ~· law la oon .. rned. tbe 
-- powr in the oounv oouM;. ODder 
the .. eoDditioao. althoa~ the la~r 
law 4oe• 1D tel'lls repeal the to,.. , the 
etteot ia aot to "be aaoribed to 1 ot 
auullillg all proee.cliaga ooaaen · 
when tbe toraer law waa ill toroe. The 
operati-re toroe ot both law• beill« ••• 
nntially the _.., the latter -.y pro­
perl7 "be oonatrued • be a oonUDIIjuloe 
ot ~ tol'llera &Dd, lt 1• ollly neo~•u.ry to 
l"eHer the •tep• taken rec\lla.r tha aub­
nquent prooeedinga are req\d.red t oon­
~ora to the lat~. (State u rel • · 
Veraon Count.J, aupra. ) . • 

_1 _ The aetlon tor aale or r.al • •tate tor elinq\leat taxea 
prori~ in •14 Sem te B1ll 811 1• aw.ary, but tol on due pPooe•• 
&Dd ia. ~uiw.lent, with reference to ooJrnying ri t • to a judpant 
&DCl ale 111 a plen&JT prooeecl.inc. !heJ"'tore, a • e d muter auoh 
proe~ wOuld follow the rule, aa to prooedure, l~id 4otrD ill the 
... ot U..Jh .. •• !odi-D, 161 s.w. •se, 4S8. which 1• aa toll~•• 

8 (1) Thil IUit il• bf the aTeraentr 
ot the petition, founded espreaely 
upon the proTieiona ot HOtiOII 660 of 
the lniMCI Stat\ltea ot 111aaour1 1.98. 
!he j\ldpent troa whieh the appal ia 
takea waa entered 1a 1901• aacl i:.toD-
tecplentl7 unart.-ted by the .... D 11t ot 
lto8. • • •• 
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CO:ffCLUSIOI. 

Therefore. it ia the opWon ot thia deptp.rtaent that 
luda a at a c••ral clelinctuent -.z aale em the third JNblieatiea 
in the ra ot 188'1 aacl 18&8. were aold uader the prfri.aioaa ot 
Se•te till M. Laws o~ llo. lt&a. and that Snate Bil~ Ill, l&n ot 
Jlo. 1980 .akl~ tile iihird ale timl. doe a not atteot ale• eo •4• 
on the third publieatioa tor aid r-r•• 11'1th retere~ to -.king 
euoll • •• ti.-1. It ia further our opinion tbat cl .. u ahould 
olll7 ialue in auoh aalea uder '\he prOYiaioaa ot S•e• 986T, aupra, 
after the oertitioateh.older h&a Mt all other Nqui....,.nta ot aiel 
SeDate ~ill M. 

S • V. MEil.IIG I _ 
Aaeiatant A.ttoraeJ!-GUen.l 

A.PPROVE~t 


