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TAXATION : 

S ITUS OF TRUS T PROPERTY 

Trust property hel d b~ two 
trustees living in different 
count~es shall be ass~ssed in 
the county in which t e trust 
funds are located and one of 
the trustees resides. 

FOR TAXA I ON : 

I 

Auguat 28 , 1940 

' " -- . 

Hon. Cl 
State '1' 
Jef'terao 

ence Evans, Chairman 
Commiaaion of U1aeour1 
City, lfiaaouri 

FI LE 0 

Dear Sir: 

~. 1a 1n reply to youra ot recent date wherein 
you .-u~t the queation o~ where certain truat runda 
shall bel aaaeaaed tor taxea • . 

It appear• trom t he petition which baa b 
m1tted the truateea that a truat estate waa created 
by a wil 1n the County of St . Louia. B7 tbia will two 
truateea w.re appointed. The beneficiaries er the 
will rea de in different part a of the United S a tea. 
The trua eea wbo are ncnr acting by ~1rtu• of t e pro­
~u1ona p1' the will reaide 1n the State of t.fia ouri, 
one rea1d1.ng 1n the City of St. Louis and. the ther 1n 
the Coun 7 ot St. Lou1a, where the eatate waa i•-
tered. trust hnda are kept 1n the City o st . 
Louie an the buaineaa ot the eatate la conduc ed trom 
an of't1c 1n the City of St. Louia ~ l'!'om tlw moranda 
w~ch ha e been submitted bf the c.ounaelora to the City 
and Coun i.t appeara that the County of St fl ia, aa 
o1' .l'une at, 19S9, uaeaaed the entire corpua t th.U 
truat e ate 1n the County. The City of'· St . L u1a haa, 
apparently, done the ame thing. 

co~aelO%' of the County of St . Lou1a adviaed 
the tu author! tie a ot the Count,- that, • the 
queation baa not been aettled 1n thia State aa to where 
this pro erty abonld be aaaeaaed, yet he waa cllned to 
believe hat the courta would hold that aince ne trustee 
lived 1n the County and one lived in the City, that the 
property abould be apportioned tor taxing pur aea, and, 
there.tor , the County would tax one-halt ot t corpus 
of the e tate and the City tba other halt. truateea 



Hon. C1a: e nce Eva.na -2- .luguat s ~ 1940 

have tak n the poai tion that the ent1 re eorpua of the 
estate a ould be aaaeaaed and taxed in the Ci. o~ St. 
Louia. ch party 1n tb1a case bave aubmitted UIPle 
authorit to aupport their contention. 

In our reaearch on thia queat1on we findthat the 
courta o the var1.oua atatea have tak-en dif.fer t Tiewa 
on thia ueation. 

In Vol. 67 A.L.R. • u:ndu the ennotat1ona at pe.ge 
.a<>, we 1nd that the text ft"1te. 1n regard to thia 
queation atated aa followa: 

•Generally, it would aeem that the 
1Qcat1on of the tru•t property, w 
1n the banda o:t one or more of aeve: al 
tTUateea, ia the ~actor dete~nlng 
the aitua for taxation of such prop rty. 
But, in the eaaea in which the trua ee 
1a taxed for property located 1n. an ther 
atate, 1n t he poaaeaeion ot a co-t stee 
there. it aeema that he can be t for 
hie aliquot part of the truat eatat 
only.• 

Se tiop 9745, R. s. !.to. 1929• which pert~na 
aaaeaame. t of personal taxea. providea aa toll~•: 

to the 

"All peraonal propertJ' of whatever I 
nature and character, aituate 1n a 
county ot~ than the one 1n which he 
owner rea14••! ahall be a•••••ed 1n the 
county whve ~he oWDllr rea1dea, exc pt 
aa otberw1ae provided b7 aection g'1 3J 
end a11 notea, bonds md other n1d cea 
0~ debt .a. taxable by the lawa or thia 
atate, held 1n ~ atate or territ 
~her than that 1n whioh the ownC' 
a1dea, ahall be aaaeaaed 1n tn. co 
where the ow.D.V re•1dea J and the o 
1n 11at1ng. ahall apec1f1cally atat 
what county, .tate o:r tenitory it a 
.~tuat• 0~ held." 
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l'ihe • sneral truatees are realdenta in - j t1'erent 
diatrict•• the rule u to the aseesament of the~ truat 
property la stated in Vol. 61 c. J., Para. 644, page 5~1, 
u tollOWJI: 

"It there are aeTeral truateea re­
aid1ng 1n d1tterent taxing diatricte~ 
and the residence or domicile ot the 
truetee tlxea the place ot taxation, I 
the aaaeaament ot the propert7 ahou14 
be apportioned among them according 
to their pro rata ahares, and th1a 
rule baa in aubatanee been embodied 
in atatutea 1n aome juriadict1ona.• 

And~ 1n Coolf17 on Taxation, Vol . 2, 4th ~., Section 
470, at p~e 1052, the rule ie announced u tol~owa: 

"U there are two or •re truateea, 
and part of them reside ~ one atate 
and part 1n another at ate, the general 
rule ia that the useaament ot tlw 
property should be apportioned among 
them according to the relative IlUJib~ 
in the taxing a tate, 1n the abaence t 
any atatute to the contrarr. But • 
there a7e aeveral truateea, one ot w om 
la domiciled 1n the atate ot origin t 
the truat, and the corporeal cut~ ot 
the aecur1t1-ea of the truat ia with tbat 
trustee at bia domicile, and the tit~• 
ot the truateea ia joint and their pqwera 
muat be exerciaed u a unit, there i• no 
auch anerable ownerahlp in one trua~ee 
reaident outaide the atate where the 
truat wae created, aa makes h1m aubj~ot 
to taxation, unleaa eo pr ovided b7 a at­
ute." 

The last paragraph ot the foregoing rule •ould aeem 
to wpport the view taken by the Cit'J. In other words, 
the corpu• ot the tru.t eatate being at the . d~cile ot the 
trustee the City ot st. Louie, then the prop rt7 would be 
t&%84 1n he City. The properties 1n th1a eata e are intang-
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1bles. 

~
Bogert's on Trusta and Truateea, Vol . 12, at page 

841, he tatea the caae law on t he question o£ ~he trustee 
being t oYner of truat property aa follows: 

"In the abaence o~ contruy statute, 
the weight ot the caae authority 

1 

aupporta the principle thAt the execn­
tor, e.dm1n1atrator, or tru.stee ia to1 
be regarded for the purposes of pro­
perty tazation ae the owner of t he 
trust property. Hence auch property 
m1:1 and ordS narUy will be aaseaaed 
tor taxation 1n t he atate 1n which the 
trustee 1a dom.icUed, even though t~ 
benet1c1ariea of the trust reside 1n 
aome other atate . The fact that the 
trustee derivea· hia appointment from a 
court in another state 1a immaterial• 
at leut where the property ia actually 
1n the possession or control of the 

1 trustee at bia domicile . * ~ *" 

The caae ot Pennsylvania In Re Grlecom'a Will , 3 Atl. 
(2d) 69~,rwa• a case in which there Rlr e three iiruateea. One 
lived 1n orida and two 1n Penn8Ylvan1a. In tlti• cue the 
court hel that a:!nce the statute made no prov1.1on for a 
d1w1a1on f the propertiea for taxing purpoaea ~hat the . 
eatate ab uld be taxed 1n the county o~ the trustee 1n which 
the corpu of the eatate was maintained. 

u tated at the beginning ot th1a op1n1o~, the courta 
of our St te have not bad thia question direct!~ before them, 
but I t that the reuoning uaed by the court11n the caae 
of Stat• x rel. School Diatrict o~ Plattsburg • Bowman, 178 
uo . 654, ght be applied 1n thia queation. In hat caae, the 
tazatian ~ a part nerahip was be~ore the court ~ the partner • 
who ccnq;o ed this partner•h1p lived in different school ~•­
tr1c ta . t ... contended 1n that caae that unde Section 9121, 
R. s. Mo. 1899 (which ia the aame aa Section 974 • R. s . Mo . 
1 929) , t~t the partnership property ahould be a aeaaed 
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against 
firm and 
reside. 
9121 R. s. 

memb~ra 1n proportion to their int 
n t he county or count iea 1n which sue 

court, 1n that eaae, in apeak1ng o 
Mo. 1899 , 1. e. 660, aa1d: 

"This section undoubtedly ebangea 
general and original rule, above 
pointed out~ that tangible pe'l'eonal 
property ia aaaesaable and taxable 
where it ia actually located, and 
makes it aaaesaable where the owner 
rea ides. * ~· *" 

••t 1n the 
member• 
Section 

Ag 1n, 1n the aame eaae, at 1. e. 658, t b court an­
nounced he general rule on the t uation ot pl"o erty, and 
that ia: 

0
-ft- * * Therefore, where t he propeJ>ty 

1a actually located ia the place w 
the uaeasment 1a made and the tax 
collected. * * ~n 

in, at 1. c. 660, t he court, in apeak ot the 
law wllieh were applicable where the Le !alature 

cted, in apeaking of p~n~ahip pro e~y, aaid: 

"It aeema reasonably clear, however, 
that t he Legielature did not have 1n 
mind partnership property when 1 t en 
acted section 9121, and tbat that 
.section ia properly retera'ble only t 
property- owned by an indindual. 
thia being true, the statute It~Uat be 
deemed tG be a1lent as to the aaaeaa 
ment and tazation ot partnerab1p prQ 
erty; and. therefore, the general 
of l.aw pointed out :muat be held to o 
ta1n." 

S • our lawmak.era have failed to nake ~ prov1a1on 
for the axation of truat property which 1a bel~ by two , 
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truateeseiving in different diatricta, or couqties, 
then we h1nk the rule announced 1n t he Bownan 1caae, 
aupra, t t ia, "where the property 1e actuall1, located 
ia where the aaaea~nt should be made and a t~ collected," 
ahould b applied 1n a eaae like the one here ip queation. 
The trua ... 1n thia estate aet jointly and thfl1 ae!m1n1ater 
this eat te in the City of St . Louie . The c~a ot the 
estate r ceivee the benefits of the governmen~ proteetiO.n 
ot the c tJ of st. Louia , and that, together wi~h the tact 
that one ot the truateea 11vea 1n the Ci.ty of s • Louie, 
leada ua 1to the conclusion that, a1Dce there ia no atatutor7 
autborit~-to aplit up this estate and apportion it to dif­
ferent t~ing diatricta, that tbe entire eatate ahould be 
aaaeased and taxed 1n t he City of St . Louie . 

CONCLUSION. 

Fro~ the foregoing it ia the opinion of t~ depart-
ment that a truat estate which ia IJ3m1n1atered 1n two truateea, 
one living in one county ah4 one 1n another, in I the State ot 
Yiasouri, ahould be aaaeaaed and tued 1n the c4unty 1n which 
the cor~ of the tru at eatate ie kept and 1n wllih one or the 
truateea re•tdea. 

Reapeettully aubmitted, 

TYRE W. BURTON 
Assistant Attorney-~neral 

.APPROVED: 

TWB:CP 


