
AG~ICUL'l1IDE : Section 2 9 nar-e 202 , Laws of !·is so ur i , 
, L \..J • 

1939 n roh i b i ts cream buy ers from p ay:u1G 
a bo~us or nr enli ur.1 i n adcli tion t o t h e 
ryo s t ed nrice ; Comnissioner of J.~ t;ricul t ure 
r.lay promule;ate reasonable rule s cons i stent 
w,i t h t h e d a l r y produ cts act . 

- - ~ - - - - - - - - - - - - - - - - - - -

December 5, 1940 

/)',, 
J 

- - ---- --.. -~ 

kr • ECbrard Cuaick 
Prosecuting Attorney 
Pulaski County 
Waynesvill e , ~ssour1 

Dear ::>ir : 

This is in reply to yours of l:ovember 28, wherein 
you request an opinion on the following staten ent of 
facta: 

"Section 29 of House Bill 232 , Laws 
of t:1.s s o1!ri for 1 939, paee 202 , pro­
vides that it s hall be unlawful to 
pay lees than t he pooted prices for 
cream purchased on a butterfat basis, 
which prices shall include all premi­
~ and bonuses , if any. 

"1. Does t his statute prohibit such 
cre8l:l buyers from paying more 
than the posted price , that i s 
does it prohibit such cream 
buyers f'ram paying a bonus or 
premium in addition to the 
posted price? 

"2 . Doea 8Ir1 other atatute of the 
state prohibit such cream buyer 
~CD paying a premium or bonus 
1n addition to t h e posted price? 

".a . Does the Commissioner of Agricul­
ture have power by rules and ret:,il-
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lations to pr ohi bit such cream 
buyer from payinB a premium or 
bonus i n addition to the posted 
price?" 

In order t hat your quest i on may be more fully ~is­
cussed , we herein quote t he enti re section 29 of t he 
Dairy f r oducts Act for t ho year 1939 as found i n Laws 
of 1.11s sour!, 1939 , at page 202 • This section reads aa 
follows : 

"At each l i cez:sed p lace of business 
where crean i s purchased on a butter­
f a t basis for butter~anu£acturing 
purposes , the delivered pri ces being 
of fered and paid to milk producers for 
t he different grades upon that day 
Shall be publicly posted in a conapic­
uoU8 l ocation at each place Where cream 
and bu tterfat i,s purchased on grades 
for said purposes i n issour i , such 
p()ating to be made i n clear and distinct 
lett ers and figures not leaa than two 
(2) inches in height, showing the prices 
per pound of butterfat for tile different 
grade a purchaaed at such place, and it 
ahall be unlawful to pay leas than the 
posted pri ces, whiCh pr i ces shall in­
elude all premiums and bonuses, if any i 
provided, t hat not hing i n this section 
shall be construed as to forbid or pre­
vent (a) incorporated co-operative 
associations from paying annually earned 
patronage dividends accordine to the 
statutes and decrees under wbieh t hey 
are organized or (b ) corporations paying 
annual d1 vidends according to the stat­
utea and decreea under which :tshey are in­
corporated.a 

The provisions of t his section as to t he cream buyer 
paying a bonua or premdum i n addition to t he posted price 
are vecy plain and unambiguous. There i s no need, or 
authori t y,for any construct i on of t his statute since its 
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language is not ambiguous. In t he case of State ex rel. 
Cobb v . Thompson , 5 s . • (2d) 57, 1 . c . 59, the court 
announeed the rule where a construction of a statute was 
permiseible, in the following language: 

"'A statute is not to be read as it 
open to construction aa a matter o! 
course. I t is onl y in t he ease of 
ambiguous statutes of uncertain 
meaning that the rules of construc­
tion can have any application. Vlhere 
the language of a statute is pl-ain 
and unambiguous and its meaning clear 
and unmistakable , t here is no room 
for construction , and t he courts are 
not permitted to search for ita mean­
i ng beyond the statute itself . ' " 

Citi~ cases. 

Since said Section 29 provides t hat the posted price 
for er•am .purchased on a butterfat basis shall include all 
premiuma and bonuaes, then the cream buyer would be violat­
i ng t he provisions of t he act if he paid a bonus or premium 
i n addition to t he posted price . 

Anawering your first question then , it is t he opinion 
of t his department that cream beyera are prohibited from 
paying more than the posted price. I n other words, t hey 
would not be authorised to pay a bonus or premium in addi­
tion to the posted price which t hey are required to poet 
for t he price for cream. 

Answering your second question will say that in our 
research on this question we do not find any other statute 
which would prohibit auch cream buyer from paying a premium 
or bonus in addition to the posted price. 

Anawering your third question , Section 8 at page 194, 
of t he dalry products act, Laws of. Uiasouri 1939, provides 
aa follows: 

"The Commissioner is hereby au thor! zed 
to prescribe and ~romulgate su ch reason­
able regulations (not contrary to t he 
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purposes o£ t hia act) as are 
necessary to properly enforce 
this act." 

December 5, 1 940 

Under this section t he dairy commissioner would be 
authorized to prescribe and promulgate any reasonable 
regulation necessary to properly enforce the provisions 
of s aid section 29 proTided such regulationa are not 
contrary to the purposes of sai.d act. The language o£ 
this section is plain and unambiguous and needs no con­
st~~tion £or the same reasons announced in State ex rel. 
Cobb v. Thompson, supra. 

COKCLUSIOU. 

Therefore , it is t he opinion of this department that 
the Co~ssioner of Agricu1ture, under the provisions of 
said Section 8, of t he Dairy Products Act of 1939, may 
prescribe and promulgate such reasonable regulations aa 
are necessary to enforce the provis ions of Section 29 of 
said Act pertaining to t he prohibition of a cream buyer 
tram paying a premium or bonua in addition to the posted 
price. 

Respectfully submitted, 

TYRE VI . BURTON 
Assistant Attorney- General 

T\YB :CP 

APPROVED: 

COVELL R. HEWITT 
(Acting ) Attorney- General 


