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AGRICULTURE: State Veterinarian may issue order
STATE VETERINARIAN: requiring dipping of sheep.
DIPPING SHEEP:

April 10, 1940

Department of Agriculture
Jefferson City, Mlusouri

Attention: Dr. H. E. Curry,
State Veterinarian.

Gentlement

This is in response to yours of recent date
wherein you request an opinion from this departuent on
the following stetement:

"I would like to know whether I, es
State Veterinarian, have authority

to issue an order requiring the
dipping of all sheep at public stock
yards and auction community sales
located within the State of Missouri
as a means of controlling and pre-
venting further spread of sheep scab."

The order which you wish to issue and which you
enclosed with your request is as followss

"pursuant to suthority contained in
a proclamation issued by Lloyd C.
Stark, Governor of Missouri, on
December 22, 1959, relating to the
transporting and quarsntining of
sheep within the State of Missouri

4 and providing for the control snd
eradlicatlion of scacles in sheep,
it 1s hereby ordered thet on and
after ilondey, April ___, 1940, no
sheep shall be transported, shipped,
driven on foot or in any manner
moved from public livestock markets,
rallwey feeding y ards or stockyards
and public suction or commnity
suction seles yards located within
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the State of Mlssourl for purposes
other than immedliate slaughter at
recognized slaughtering plants, to
any point within the State of Nis-
sourl, unless such sheep are ac=-
companied by an officliel certifi-
cate showing that such sheep have
been inspected and found to be free
of scabies infectlon and have been
dipped under the supervision of a
duly authorized veterinary inspector
or acent approved by the State Depart-
ment of Agriculture or a veterinary
inspector or agent of the United
States Puresu of Animal Industry.”

Following this order, you have set out the
solution for the dips which you permit may be used in
carrying out the provisions of the order. As stated
in a telephone conversation with you, you stated that
tiiis solution is one which has been approved by the
United States Bureau of Animal Industry and that being
the case it would be within the provisions of the
Governor's Proclamation dated December 22, 1939,

Referring to the Governor's Proclamation dated
December 22, 1939, relative to transporting and quarantine
ing sheep wlithin this state, and upon which an opinion
has been rendered by this department holding that the
order is legal and within the provisions of Sections
12536 and 12537, Ke S. Missouri 19529, as amended, Laws of
Nissourl, 1939, p. 236=-240, I find that the first, second
and third paragraphs of the Rules and Regulations, issued
in connection with the aforesald Procemation of the Gover=
nor, provide as follows:

"pirst: No sheep shall be transe
ported shipped, driven on foot or

in any manner moved from public
livestock markets, rallway feed-
Ingeyards or stockyards, and pub=
lic auction or community auction
sales yars located within the

State of WKissouri, to any point
within the State of Filssouri, except
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such sheep are accompanied by an
offieial permit or health certifi-

cate issued by the State Veterinarian,
an authorized Deputy State Veterinarian
of Hissourl or a Veterinary Inspector
of the United States Bureau of Animal
Industry, certifying that the sheep

are free from scabies and other
infectious, contagious and commmnicable
diseases and are not known to have been
exposed to scables.

®Second: All sheep from public live=-
stock markets, rallway feedlng yards

or stockyards, and public auction or
community auction sales yards, transe
ported, shipped, driven on foot or

in any manner moved for purposes other
then immediate slaughter, vhen declared
by the State Veterinarian or his author-
ized agent as being exposed to scabiles,
shall be dipped in a Lime snd Sulphur
dipping solution approved by the United
St: tes Bureau of Animal Industry, and
such dipping shall be supervised by a
duly authorized Inspector of the State
Department of Agriculture or sn Inspec-
tor of the United States Bureau of
Animal Industry or its authorized agent.

"Thirds All shecp known to be affected
with scables shall be placed under
quarantine by the Stsate Veterinarian,
and such sheep shall not be released
from quarentine until they h: ve becen
dipped twice ten (10) to fourteen (14)
days apart in a Lime and Sulphur dip
epproved by the United States Bureau
of Animal Industry, and such éipping
shall be supecrvised by an inspector
of the Stte Department of Agriculture
or an Inspector of the United States
Bureau of Animal Industry.

"The State Veterinarian is hersby
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vested with the authority to issue
such orders, verbal or writ.en, and
to adopt such rules in connection
with the enforcement of these regu-
lations as in his Judgment or dis-
cretion may be deemed necessary for
the protection of the sheep industry
of ilissouri, provided, however, such
orders and rules do not conflict with
any statutory law of the State of
Missourl or any vitel rule of these
regulati ns,"

It will also be noted that the aforesald Rules
and Regulations were adopted by the Commissioner of
Agriculture and the State Veterinarien which comply
with the statutes.

Comparing the procedure which you propose to
install in connection with the movement of sheep in
this stale with the provisions of the aforesaild Rules,
we think that these provisions would be authorized by
virtue of these Rules and especially that part of the
second rule wrich provides that:

"All sheep from public 1l vestock
markets, rallway feeding yards
or stockyards, and prublic auction
or commnity auction ssles yards,
transported, shipped, driven on
foot or in any manncr moved for
purposes other than immediate
slaughter, when declered by the
State Veterinarian or his author-
ized agent as being exposed to
scabies, shall be dipped # # % "

We think this rule would be mesningless if the Stale
Veterinarian wes not euthorized to require tuat such
sheep be accompanied by an oliicial certiiicate show=-
ing that they have been inspected and found free of
scables and other infectious diseases and have been
dippred as 1s provided by said order. We are further
of the view that this regulation should be adopted
by the Commissioner of Agriculture and the State
Veterinarian.
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COLCLUSTION.

From the foregoing it 1s the opinion of this
department that the order number one herein referred
to issued by the Commissioner of Agriculture and the
State Veterinarien in connection with carrying out
thelr duties as 1s provided by the Governor's Procla=
mation relative to transporting and quarantining sheep
within the State of Missouri and deted December 22, 1939,
is legel and is guthorized by said Proclamation and
the statutes of this state.

Respectfully submitted

TYR: W. BURTON
Agsistant Attorney General

APPFOVEDS

(Acting) At orney General

TWEsDA



