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TAXA'!' I ON : Property of handwriting s chool not exempt 
f r om t axation under Art . X, Section 6 of 
the Constitution of Missouri . 

January 12, 1940 

Hob. L. Cunningham, Jr . 
Prosecuting Attorney 
Camden CO\mty 
Camdenton, Missouri 

Dear Sira 

• are 1n receipt of your request for 
an opi.n1on f'rom t r.A.!s Department, under date of 
January 11th, which reads as ~ollowsa 

"We have 1n this county one Dr. 
Bunker who operates a buainesa 
known as th~ American Institution 
of Graphology which carries on a 
business of analysing a handwr iting 
for f ees and also g i ves a course , 
I understand, in t he art o~ hand­
writing. ~hey own real estat e and 
pe"onal property in this county ot 
more or less value and when the 
Assessor ca1led upon them to asaese 
their property Dr . Bunker inf ormed 
him that they were an educational 
i nstitution and t hat therefore the i r 
property waa not assessable or taxable . 
Pe rsonally, I feel that t he business 
is purely a racket, however, I doub t 
ther e being any way to prosecute them 
and that they are gull ty of any viola­
tion of t he law, however, I do not feel 
t hat t hey ahoul.d escape taxes upon 
the aubt.er!'uge of their being an edu­
cational institution and I would appre-
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elate an opinion from your oCfice 
as to the matter in order that they 
may be placed upon the Assessor 's 
tax books if tbey be taxable . " 

In Article x. Section 6 of the Canetitu­
tlon of Missouri certain exemptions from taxation 
are created . We set forth tha t consti tut1onal pro­
vision: 

• The property, real and personal, 
of the State. counties and other 
municipal corporations, and ceme­
teries • shall be exempt !rom t ax-
at ion. Lots in incorporated ci tiea 
~ towns . or w1 thin one mile of the 
limit• of any such city or town. to 
t he extent of one acr e , and lots one 
mile or more dist~t from s uch citi es 
or towns, to the extent of five aorea , 
with the buildings thereo~ may be 
exem."'ted from taxation, when t he same 
az-e u.sed exclus ivelz f or rel1gioua 
worship, for schools, or for purposes 
purely charitable; alao, auch proper­
ty, real or personal, as may exclu­
sively f or agricultural or horticUl­
tura l societies; Provided, that such 
exemptions shall be only by general 
law." 

Also, in Article X of the Constitution of 
Missouri. we find Section 7 declaring other exemp­
tions void. That aection reads thuaa 

•u1 laws exeJ::lPt1ng property from 
taxation , other t han the property 
above enumera ted, s hall be void." 
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• 

61 c. J . pag&e 3~2-39Z. sets f orth the 
followinr rule of constr uction to be a pplied to 
con~t1tutional ~ rants of exemption from taxation& 

·~ke the rule Qf' liberal con­
struct~on whieh has been genorally 
adopted with reference to exemptions 
from levy and sale for the payment 
of debts. an alleged constitutional 
or atatutor7 ~ant ot ~xemption 
tram *axation will be ••riobl7 con• 
•trued, * o • " 

Ci1Utd by Corpua Ju ris 1n support of the above 
:rulf:b are th~ caae.a of 8ta.te ex. rel. .. St . J..ou1a 
"iotlll6 Menta Clnr1atian .M.ss•n. vl Gellner# 11 s. w. 
(2d) ~o. 320 Mo. 1172; s t . Lou a LOdge No. 9 B. P. 
o. Be v. Koeln, 111 ~ . W. 3291 262 o• .44, L. R. A. 
19150 69'• Ann. Caa . 19l6E 7t31J St a t ·e •x reJ,. l.iount 
)(ora Ceme-tery Aaa •n. v. Caaey • 1.09 S. W. 1. 210 lifo . 
235 . 

In State •~ rel . st . Louis Young en•a 
Christian Asa•n. •· Gehner, 11 s. ~. (2d). 30. t he 
Court said, at page 37a 

"It will therefore be a een t hat the 
test f'or tax exempt1Qn is not t h e nunt­
ber ot good purpose• to which a build• 
1ng may be put. nor the amount of good 
d~rived by the g eneral public 1n tQe 
operation o£ auch pu7poaea- but ~•ther 
t he build.1ng 1s uee4 exolus1velf ~or 
rel1giout . educational, Or bhir tabLe 
purposes . I t l:S is uaed for one o~ m~re 
commerc~al purpo~es. it 1a not e~olu• 
aively uaed for the exomptBd purpos&.~ 
but !s subject to taxation. • 

From the facta se t rorth 1n your request~ aa 
we understand them. this Ame~ican Institution ot Graph­
ologr carr~es on a bua1neas of analyalng handwriting 
tor reea 1n addition to teachlng a course in band~ting . 
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That being true, and applying t h e rule ot strict 
construction, it cannot be said that the r eal pro­
perty is used "exclU8ively for schools," within 
the meaning of Article x, Section 6 , of the Con­
stitution of Missouri. It is, therefore, not exempt 
by reason ot that provision. 

Vle are enclosing an opinion rendered by 
thi~ off ice to Hon. Lamkin James, Prosecuting Attor­
ney o£ Saline County, •arshall, Missouri, under date 
of l'ay 6 , 1938, which will answer the question of 
exemp tion of t he personal propert y involved in your 
case . 

CO!lCLUSION 

It is t he opinion of t his Department that 
both t h e real and p ersonal property of the Graph­
ology School described in your request is subject 
to taxation, and is no't exempt by reason of the pro­
vision of Article X, Section 6 of the Constitution 
of JUssour1. 

AP?ROVED & 

TYnE I . BURTON 
(Acting ) A~torney General 

RPCV/ aRW 

Enc~ 

Respectfully submitted, 

t1 . J . BURKE 
Aasiatant Attorney General 


