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COUNTY yOURTS : 1 ~lay p ledge warrants to corpor!itioi?-s authorized 

to accept pledge or same. 
I 

Jan ua ry 3, /'f~O 

l~onorable L. Cunningbsc , Jr. 
Prosecuting Atto~ney 
Car.:~ den Count y 
Camdenton. Hissour1 

Dear Sir: 

We are in receipt of your request f or an opinion 
dat ed December 5, 1939 , as fo llows : 

"The County Court of Car.tden County 
has requested that I obt ain an opi­
nion fraft you r elative to the follow­
ing matters . 

Camden County, J.l issouri, baa some 
~~10,000.00 or 2, 000.00 of outstand-
ing uarrants for t he years 1933, 1934, 
1935 and 1937, the uncollected delin­
quent taxes for ~1ose yeara are more 
than :,..20, 000. oo. The County Court is 
desirous of issuing bonds to fund that 
indebtednesa, lwwever, it is probabl e 
t hat an election upon such a matter would 
not meet with the approval of two-thirds 
of the votera of the County, however, the 
Presiding Judge informed me that at the 
time of the building of the bridge ac~osa 
the Lake of the Ozarks he was in the of­
fice of a s t . Louis Bond Attorney Firm 
and tba t t hey told h1l!t at that time t hat 
the County Courts of Missou.ri Counties 
coul.d issue bonds to fund de ota without 
submitting the matter t o the people a t 
an election. I have been unable to find 
any l aw authorizing such a procedure, 
however, I would appreciat e your opinion 
as to that matter. 

The Laws of Missouri for 1933 at page 358, 
Section 12184 A p r ovide for the pooling 
of out JJ tandi ng warrants and that they may 
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be by t he county pledged to certain 
agencies, corporationa, etc. The 
county would like to have an opi nion 
aa to what us e they could make of that 
secti on of the law when applied to the 
facts set forth in the preceding para­
graph, also just what is meant by a gen• 
ciea, corpora tions, etc., as. it is men­
t ioned in the aeot1on.• 

The question raised in your second paragraph above, 
we believe was answered by our letter of December a, 1939, 
enclosing an opinion for.cerly rendered by this department, 
holdi ng that while a refunding issue ot bonda might•be made 
wi thout a vo t e of the people, the bonds could be issued in 
t he first instance only with apprcval ot the voters ot the 
county. 

Your second question r elat es to Section 12184a, 
found at page soa. Laws of ~iascuri, 19 33, and is as follow~ : 

"County Warrants isaued under the au­
thority of Article 8 , ,Chapter 85, of 
the rlevised Statutes of t he State of 
Missouri, 1 929, i ssued to pay any legal 
indebt edness ot a county may be pooled 
by the hol ders thereof and assigned to 
such county and b e pl edged by the county 
court to any oorporatio~ commission or 
agency creat ed or authorised by Congr ess 
or the Stat e of Missouri to accept a 
pledge of such Warranta and the county 
court is authorized to pledge the W~ 
rants of any county issued under thia 
article in a manner to contorm to the 
requir~ents, rules and/or regulations 
of any such corporation, commission or 
agency• Upon a pledge of any such war­
rants as by this aot authorized• tunda 
available or t o be available shall be 
segregated and set apart tor t he redemp.:.. 
tion of such warrants and i nterest there~ 
on from t h e terr.ts of such pledge in the 
same manner as 1f said warrants had been 
sol d, and t he lien of auch pledged war­
rants a nd i nt er est t hereon shall be en­
i'orced in the same manner as provided i n 
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t his article for warrants sold. Funda 
derived froc a pledge of any such warrants 
shall b e deposited. ~ccounted for and 
paid to parties 80 poollll6 them in the 
88111e manner as if such •rrants had been 
sold or as may be provided by the require­
cents, rules and/or regulationa of the 
corpor ation. commission or agency accept­
ing a pledge of auoh warrants and advanc­
ing funds thereon." 

A search fails to revea~ that this particular aectl on 
has ever been interpreted by our courts. We will outline., 
therefore, what a ppears to us to be the necessary atepa 
for a compli ance with the for egoing section. 

1,. The outstanding war rants which are to be pledged 
must be assigned to ~e county. There should be a written 
contract setting out .tbis assignment and enunerating the 
warrants involved. 

2 . The county court and the corporation or agency 
to whom the warrants are pledged should enter into a written 
ag reement setting out the terms and cond1 t i ona of the pledge. 

3. The funds derived from the pledge should be paid 
the original holders in accordance with their agreement and 
a receipt taken therefor. 

• • A11 funds received by the court, which should be 
applied to the r etirement of the or i ginal warrants. cust 
be set up in a separate fund for the bene~it of the pledgee, 
the delinquent taxes for each year be ing segregated so that 
they may be applied to the warrants outstandi ng ~or that 
particular year. These ~unda cuat not be used in any other 
manner by the county court until the loan is rdpaid in full. 

You made inquJ,.ry as to the meaning o~ the words •agency•, 
•cammisaion" and corporation•, as uaed in the above quoted 
section. At the t~e this l egislation was pas sed. the 
leg1a~ature probably had in ~d the Reconatruction Finance 
Corporation_ which waa then authori~ed to make loans or 
advancea to counties and other quasi public entitle•• Those 
p ermitted to accept a pledge of outstanding warranta muat 
be autbQrized by Congress or the State o~ Missouri to enter 
into sueh contract. We believe thia privilege would extend 
to any agency or corporation in Miaaouri which was not 
apeo1t'1ea11y proh1b1tttd .from exero1a1ng this r18ht. provided 
i t had the power to make loana by ita charters. 
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It is our conclusion, therefore, that any corpora tion 
or abenoy which rnay l awrully lend ~oney in the State ot 
Missouri may aooept a pledge of outstanding county warrants 
where not pro~b1ted by law, and that any corporation or 
agency creat ed by Congress for that purpose, or duly 
auteor1zed by i t, nay accept a pledge of past due county 
warrants under t h e conditions a bove outlined. 

Respeot~ly submitted, 

RO .dERT L. HYDER 
Assistant Attorney General 

Al'PROVED z 

w. J . sttm 
(Acti ng) Att orney General 
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