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JUSTICE OF THE PEACE: 

~ . I - _~,. __ 
. When township is divided, ju~tice 

becomes justice of the peace .1 of 
the township in which he is thrown. 
One justice is to be elected in 
Lema and Gravois townshi s n 1940. 

Mrs. Jessie F. Coleman, Secr·etary 
Democratic County Committee 
9211 Pa~a 
St . Louli.s County 
Clayton~ ~issouri 

Dear f.'1.r$ . Coleman: 

FlLE ·D 

/, 
~his department is 1n receipt of your r equest 

for an bf f icial opinion w~ich r eads as follows: 

• 

"I woul d appr eciate an opinion at 
your earl iest convenience upon the 
following matters 

"In 1938 there were elected in 
Carondelet Township in st . Louis 
County two justices of t he peace. 
In 1939 the county court divided 
Carondelet Township into Lemay 
and Gravois Townships and of the· 
two justices of the pea ce elected 
for Carondelet Township, one of 
t hen: !'ell within the eonf'inea of 
Lemay Township ·and the other t n 
Gravoi s Township. 

"v:e woul d l ike to know how many 
Justices are to be elected i n Lemay 
and Gravois Townships at t he next 
election. " 

Thi s department~ on October 2, 1939~ in an 
opinion addr essed to the IIonor.abl e c. w. Detjen, Cout)ty 

· Counsel br of St . Lor is County,, hel d that a justice o1t 
t he pea~e of a tovmsbip w1:1 ch was d1 vided• retained 
jurisdi ction over t he entire area constituting t h e 
origins~ . townsl: ip. This opinion was wri t •Jen when 
Carondelet Township of St .. Louis County was q1v1ded 

into two new townships, Lemay and Grovcis~ and cert a1~ 
proe1nc~s of other townships ware added to the two ne~ 

• 
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ones . The conclusion was t ha t the j ustices or t he pe~ce 
of Carondelet Tou~ship had jurisdiction over what was 
formerl y Carondele t To,Jnship. 

I n answer i ng your request. t hi s opinion comes ?p 
f or reconsiderati on . Th whol e questi on revol ves around 
the meaning of Secti ~n 2150• R. s . Miss ouri 1929• whiCh 
reads as f ol lows: 

"~hen a t ownsh i p shall be divided• 
and any j ustice of t he peace of t he 
origi nal township shall f all into 
t he new t ownshi p , he shall continue 
to discnarge t he dutie s of j ustice 
of t h e peace until his comndssion 
expires as if t he township had not 
been di vided. " 

~e quote from the f i rst opinion whi eh we belie~e 
suc cinctl y states the proposit i on involved: 

"Br i efl y • a det ermination of t he 
l egislative intent in usi ng the 
f ollowing words in Section 21 50 • 
supr a , wi ll practically answer 
your inquiry, ' he shall continue 
to discharge t he dutie s of justice 
of t h e peace until h i s commi s sion 
expires as i _' t he t ovmship had not 
~ di vided.•- --

"Do t he words ' as i f t he township 
had not been divided ' refer back 
to t he duti e s of t he Jus tice of t he 
peace or does it refer to t he 
origi nal jurisdict ion of t h e Justice 
of t he Peace?" 

lt is well se ttl ed in Mi s sour i t hat a justice 0 1' 

the pea~e is a municipal townsh ip off icer . Car penter 
v . Rot~ 91 s . w. 5401 1 92 flo . 658; St ate ex rel . '.'. a llker 
v. Powles . 37 s. ~ . 1124 , 136 Mo. 376. 

lt wi l l be noted t hat t he s t atute provides tha~ 
the justice shall continue to d i schar ge h is "duties." 

-· 
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As was said i n Martineau v. Crabbe, 150 Pac . 301• 
46 Utah 327: 

•The ter.m 1duties,• as uaed• 
comprehends only judicial acta, 
and such ~nisterial acts as 
justices muat perform in their 
official capacity. * * * • 

The dUties of a justice of t he peace, we belie"{e, 
are not the same as his jurisdiction as used in the 
sense of territorial extent. 

Itl Krum''s Missouri Justice,, pae_e 1 it ia atatech 
I 

•Jurisdiction, when used 1n re~er­
ence to judicial proceedings, ia 
·understood to mean, legal authority­
extent of power--or district ~ wb.ich 
anz authority extends . 

•Justices of the Peace d•rive all 
their powers from t he statute lawa 
of the State 1 they are 11m1ted in 
legal authority-- extent of power-• 
and to the district or ~rrit~ 
overwh!"ai tbelr autnorlty aeiids; 
hence, these courts are den&mlnited 
·courts of Inf'er1or Jur isdicti on. 

•It is a general rule, that inferior 
jurisdictions, proceeding according 
to the course of the common law• are 
co~ined strictly to the authority 
given ·themJ and, as a general propo­
a1 tion, it may be said, that such 
jurisdictions take not~ng by impli­
cation, and whatever powers they 
exert must be expressly given in 
eTery instance.• 

There is no doubt t hat the statute is amb~guou~ 
and uncettai n 1n ita meaning. Tbe phre.ae nshall fall 
into the new townahip·• 1mpl1ee a reatri ction on the 
jurisdiction ot the justice or the peaee,. while the 
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phrase 'as if t he township had not been divided" aee$ 
to indicate that t h e jur1sa iet1on sha~l be the same ~s 
he had in the original township. 

lt is a general rule· that, where a statute is 
unoel"tatn end on its f a ce susceptible of more than o~ 
construction. the cour t may l ook to prior and eontempP• 
raneous statutes to determine ita meaning. In S9 Co~us 
Juris~ ~042-. it is said·s 

•statut es in pari materia are tbose 
which relate to t he same person or 
thing , or to the same class of per­
sons or t h ing.s, or whieh have a com-
mon purpose; * * * * * * * * * • 
It is a well established rule that 
in the cons truction of a particular 
statute. or in the interpretation 
of ita provisions , all atatutes 
relating to the same subject or hav­
ing t he aeme general purpose, should 
be read in connection with ita as 
together eonati t uting one l ·a•• al­
though they were enacted at different 
times, and contain no reference to 
one another. The endeavor should 
be made, by tracing the hiatory of 
legislation on the subject, to 
ascertain the uniform and conaiatent 
purpose of the legislature, * * * • 

This ru~e of construction is followed in Missouri. 

ln other words, in determining t h e meanine or 
a parti~ular atetute reaort may be had to the eatab-
11shed policy of t he legislature ·aa disclosed by a 
general cour se of legislation. With t his purpose in 
mind, t heref ore, 1t is proper to consider not only 
the act~ paased at the same session of t he l egialatur' 
but also acta passed at prior and subsequent sesaiom l 
State v~ l)avis, 264 s . t" . 464• 314 Mo . 373J McAlliatet 
v. Te~nal Railroad Co., 25 s. v. (2d) 791• 324 Mo. 
l005J S~ate ex r el. Shartel v. Westhuee. 9 s . w. (2d) 
612• 320 Mo . 1093J Hannibal Trust Co. v. Elzea, 286 
s. w. 3~1, 315 Mo. 485. 

-' 
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Section 2150 , supra, was first enacted 1n 1835 
(Revise4 Statutes of ~assouri , 1836• page ~44). At 
that same session t her e was passed an act relating td 
constables, which pr ovided as f ollows (Revised Statu~es 
of Missour i • 1835• page 116) : 

•rr any township be divided. the 
constable in off1c~ at t h e time 
of t he di vis.ion shall continue 
to be the constabl e of t he town­
ship 1n whi ch hi ~ r es idence is, 
and another constable shall be 
appointed for the other township, 
aa in ~ase of vacancy . • I 

This act is .still the law in Uissouri and is now Se&­
tion 11757 of ·the Revised Statutes of Mi ssouri 1929. 
In 1873 the General As sembly enacted the law providing 
for township organization. Included in that law waa 
the following provision (Laws of Missouri 1873, page 
99): 

"No change or a1 teration of t he 
boundaries of a township shall 
vacate the office of any justice 
of t he peace el ected and residing 
t h er ein, but suCh justice &hall 
be a justice of the township into 
which he may be. t hr own by such 
change or alteration, and shall 
hold hia office for t he term 
for which he waa el ected. Constables 
shall alao be subject to the pro­
visi ons of thi s section ." 

This provision is now Section 12266 of the Revised 
St atutes of Mi ssouri , 1929. 

.. Therefore , all statutes that have been enacted 
relating to the statu s of jus tices of the peace and 
eo s tables after a t ownship has been divi ded are 
uniform i n holding t hat the office~ reta ina juris­
diction only over the district in whi Ch he resides. 
Therefore, we can a ssume that the l egislature intende~ 
that tbls rule should apply to Justi ces of t he peace 

.-

• 
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in t own,h i ps in counties not under t ownsh i p orbanization. 
This view is t he one accept ed by Kell y , in his sple~id 
work on nJustices of t he Peace in ru s zouri" which sa~ 
(page 3 ): 

• No change or alteration of the 
boundaries of a to~~hip will 
va cate the off i ce of justice, 
but t he j u s tice will hold his 
off ice for t he t erm f or whlch 
he ~as e l e cted, in t he t ownship 
in wrlch he is t n r own. " (citing 
Se ction ~ ~ authori t y ) 

lell y f urt her say s at page 7 a 

"* * when a t otTnsh i p is divided, 
and any jus tice in t ne oribinal 
township sl:.al.l fr. ll into t he n w 
township , he shall con tinue in 
office unt i l his terms expires, 
as i f the township h a d not been 
chan{)ed . * * * " 

Moreover, t here are statutes ~bi ch s eem to indi ­
cate t hat a justice must be a resident of t he district 
or t ownship i n which he acts . 

• 
Secti on 2141, H. s. Mi ~souri 1929 , provides thatz 

"No pe. son shal l be el i gibl e to 
t he offi ce of j ust ice of t~e 
peace * * * * who shall not have 
been an inhabitant * * * o£ the 
township f or whi ch he is ch osen 
s ix months next t efore his ele ction, 
i f such t ownships shall have been 
so lonu establ i sh ed, but i~ not, 
t he n of t he t ownship f rom \7r i ch 
the s~e shall have been token ." 

Section 2164 , R. s . ~issouri 192 ,, provides: 

n·nhenever a justi ce of t he peace 
shall resign, move out of t he 
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township or be otherwise disquali­
fied , he shall immediately t tere­
after deliver t o the clerk of t he 
county court, or , i f in t he city 
of s t . Louis, the city r egister , 
all dockets , records , books , papers 
and documents appertaining to his 
office, * ~ * * * * * * * ~ * n 

There i s still another reason why we believe ~hat 
a justi ce of the peace atter a division of t ownship lines 
become$ a justice of t e townsh~p in which he resides. 
As was said abo. e , a justi ce is a muni cipal township 
offi cer. F~rthermore, when a t ownship is divided i nto 
new to~Ships, t : e old t ownship is no longer in exist­
ence . State ex rel . Fr ank v. Teget hoff , 89 S. ·,~ . ( 2~ ) 
666 . 

'fo: hol d t hat a ju tice retains his original 
jur isd i ct i on woul d make him a justice of the peace ot a 
nonexistent township . How t hen could a l iti 0ant compl y 
wi t h Section 2170, ;.. s . Yissour i 1929, whi Ch provides: 

"Every action rocogn1zable before 
a jus tice of t h e peace shall be 
brought before some justice of t he 
t ownshir , eitherz First , wherei n 
the defendants , or one of t h em, 
r esides , or in any adjoining t own­
shi p ; or, second, wherein t t e plai n­
tiff resides. and t he defendants, 
or one of t hem, may be found ; tr~rd , 
i f t he defendant is a non- res ident 
of t he county in w ... i ch the pl aintiff 
r es i de s , the action may be brought 
before some justi ce of any township 
i n uch county where the defendant 
may be .found; fourtb , if t he defendant 
is a n on-res ident of t h e state or 
has absconded from nl s usual pl ace 
of abode , t he action may be brought 
before any justice in any county in 
this s tate wherein defendant may 
be found; and, .fi.fth , any action 
against a railroad company fQr kill• 
ing or injuring horses . mul es, cat· 
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tle or other animals , shall be 
b r oubht be£ore a justice of t he 
peace of t t e t ownship in which 
the injury happened~ or in any 
adjoining t ovmship . 

I t is a rule of construction t hat wher e the in• 
tention of t he legislatur e is so vaguely expr essed t hat 
t he court must resort to oonstruct ion ·that it i s prop$r 
to consider t he results and consequences and pl a ce upcm 
the statute a cons truction Yrhi chwill not result in 
inconvenience , hardship or abs-urd consequences . St ate 
ex rel . St . Louis Fubl ic Service Co. v. Public Service 
Commi ssion, S4 ~~ . W. ( 2d ) 486J Be.ssen v . Monckton, 27~ 
s . w. 404, 308 Mo. 641 . 

We believe that i n placing a j ustice in a named 
existing township will do a ; ay wit h t he i nconvenience 
and ardship t hat would beset a litigant seeking to 
deter mine t he proper jurisdict i on in whi ch to sue . 

In vi ew of t he above reasons, t he opinion of 
tt~s department of October 2 , 1939• addressed to 
Honorabl e c. W. Detjen, County Counselor of St . Lm<i s 
County , is h ereby overruled , and i t i s now t he ·opinion 
of thi s department t hat if any t ownshi p i s divided, the 
justice of t he peace in off ice at t h e time of t he division, 
shall cont inue to b€ t he justice of the peace of th& town­
sh i p in which he resides . 

We no~ t ake up the question presented by your 
r equest . Section 2366 , Laws of Mi s souri 1939, p . 340• 
provides as follor s : 

"In all counti ~ s which now have or 
may hereaft er have a popul ation of 
not l ess t han two hundred t h ou. and 
(200 , 000 ) nor more t h an four hundred 
thousand (400 , 000 ) inhabit ants ac­
cording to t he l r st Uni · ed States 
decennial census , t h eb shall be 
e l ected every four years two justices 
of t b e peace for each t ovmship there­
in and each shall ~eceive a sa l ary of 
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($2,000 . 00 ) Twc T, ousand l.'oll ars per 
annum. pe.ya Ll e mont h l y , out of t he 
treasury of t he county in which he 
is el ected. Provided, that t he two 
j ustices elected at l~ rge in ·each 
township a t the gener al e l ection of 
1938 shall f i l l t he offi ces he r ein 
provided in such counties , subject 
to t he provisions of t h i s Act, until 
Janurr~; 1st, 1946 and beginning wi t h 
t he general election of 1942 no 
justice of t he peace shall be elected 
except as h erein provided, and pro­
vided further . f rom and after the 
eff ect ive date of t h i s act and until 
January lst, 19 .... 3 , in any such county, 
all otber dul y elected ju.stices of 
t he peace now in office in su ch county 
may be paid by the county court such 
s alary, cl erk hire , and other expense 
as' t he county court may deem necessary 
and proper but not to exceed One 
Hundred Dollars ( ~ ·100} per month total 
for each justice; and provided fUrther 
t hat nothing h ·rein contained shall 
be construed t o r e quir e any el ect i on , 
general or specia l until s aid genera~ 
election of 1942, and in all count ies 
of this str te wh ich now contain or may 
her eafter contain a township now or 
he reaft er containinb not less t han 
seventy- five thousand inhabitants and 
not over one hundred and fifty t housand 
inhabitants according to the l ast United 
Sta tes decenni al census, t here shal l be 
elected i n every such t ownshi p at the 
general election in the year 1942 and 
e very four y t•ars t r er·eafter t hree 
Justi ces of t he Peace and each shall 
receive t he s alary of two thousand 
dollars per annum paycble monthly 
out of t he treasury of t he coun ty 
in whi ch such Justice is eleet ed. 9 
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Secti on 2140 , R. S • . Mi s sot..ri 1929, provides z 

ttwren a VBcancy occurs in t he of-
fi ~e of justice of the pea ce , t he 
county court of t he county i n which 
such v: cancy occurs may suppl y the 
same by the appointment of s ome 
1)erson competent an" qualified 
who shall hold his office until 
the next gen eral election of county 
of f icers , and until hi s successor 
is elected, commiss ioned and quali­
fied . " 

Under the above stat utes each t ov;nship is ent itl ed 
to two justices of t he peace , and 1n cose of a va cancy 
i n the office of justice of t he peace , t he county court 
may appdnt some person who shall hold his office until 
at the next general elect ~ on of county officers . 

The County Cl erk of St. Louis County informs 
t his department t h, t t he county court has not appointed 
any justice of t he peace f or Lemay or Gravois Townships . 
under the rulinb t hat when a t ownship is divided that the 
justice of t he peace becomes a justice of t he township 
in which he may fall , it Will be seen thr t Lemay and 
Gr a vois Townsh i ps each have one justice of t he peace 
who were the j ustices of the ol d Carondelet Township, 
therefore , there is one vacancy in the offi ce of t he 
justice of t he peace in each of t he t wo townships . 
Theref ore , at t l.e 1940 gene1·al election of county of-
fice r s t here shall be elected one j usti ce of the pea ce 1 
each in Lemay and ur avoi s Townships in St. Loui s 0ounty . 

C" CLuSI ' • • 

I t ia, therefore~ t l e opinion of t his department 
t hat i f any t ownsh ip is ·divided, the justice of t he p~ace 
in o ice at t l e time of t he divi sion, shall continue to 
be the justice of t he peace of t t e township in whi Ch he 
resides . 
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]t is furt her t:r ... e oplni on of t .r.is dept rtment 
t hat t her e shall be elected at t he n oJ<."t t:,enoral el ec­
tion of county off'ic :;rs one justioe of the peeoe for 
Lemay Townsl -~ ar d one for Gravois Town&1ip in St . 
Louie Count-y . ·• 

Re s ,,ect ful ly submit t ed 

A~ 'r!:!lh 0 1K .EFl 
Ass~stnnt At ~orney ~eneral 

Ab.l 0 \i ..... D : 

cowtt R. H:E1 • .L TT 
(Act ing) Attorney Gene ral 

AO' KzDA 


