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SPECIAL ROAD -
DISTRIC11'8 : 

Organized under Article 9, c.ti'apt er 2 , R. s. Mo . 1929 

A special road district not dis-
incorporated until Section 80~7 
Chapter 42 , R. s . Missouri, 1929, 
has been complied with . 

\. \ . 

t0n . D ~ \ • Cl ayton 
!'r c s~ ~ inl Judge 
County ourt 
Lawrence County 
't. Vernon, l~ i ssour1 

Dear Juc ge: 

August 30, 1940 
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'',e aclmowledge receipt of your l ett er of Au ust 
27 , 1940 , ·rherein you request an opinion f r om our 
office . Your request reads as f ollows : 

n\, e have two roac" C' istr1cts, (Vi nyard 
and Red Oak ) i n this (Lawrence} County 
that were organi zed years agp as 
,. i ght Mile Special Road Distri cts, 
with 1 i ty Council s , Ar t icl e 9 , Chapter 
42 , n. s . Mo. 1929 . 

"Some years thereafter t he cit1ea 
around which t hese two distri cts wer~ 
organized were disorganized with the 
result , of course , there were no city 
counc i ls. 

"For soma years t~ese two d istricts 
have continued to operate as ~i~ht 
Mile ~pecial ttoad ~istricts ~ ith t~ree 
Commiss ioners . 

"Our present County Cou rt refUse~ to 
a ppoint Commissiorers t~is year on the 
assumption t hat t he d istri cts ar e not 
now l e gall y organized since ther e are 
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no city councils. We adYiaed t hese 
districts to dissolTe under Se-ction 
8057 Road Laws of Missouri as revised 
for the years 1939-1940~ and organise 
as Benefit Assessment Districts. 

"There is s ome contention that these 
two districts were automatically dis• 
solved when t he ci ties were disorganised , 
since there were no city councils there­
after. 

"Our question is t hiac Were these 
districts automatically dissolved when 
t he cities disorganized, and if so can 
the~ organize as Benefit Assessments 
wit~out any dissolution proceedings? 
If they are not automatically dissolved, 
what should be t he procedure?" 

Upon the reading of Article 9, Chapter 42, R. s. 
Missouri, 19~, we find that t his article deals with 
special road aiatricts in certain counties . Section 
8024 R. s. Jdi~souri, 1929 reads as follows t 

•special road distri cts may be organ-
ized, where--how.--Territory not exceed­
i ng eight miles , square, wherein is lo­
cated any c ity, town or village containing 
less than one hundred thousand inhabitants• 
may be organized as hereinafter set forth 
into a special road diatrict t ProTided, 
however, the provisions of this section 
shall not a pply to counties under township 
organization,, and shall not a pply to all 
counties i n t his state now containing or 
which may herearter contain 50,000 in­
habitants or more an.d lying adjoining any 
city of this state containing 30o.ooo 1n­
hab1tanta or more~" 
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I t will be observed that upon the close reading of th~ 
aforesaid section , and ot her seetions contained in 
Article 9 , t hat t he legislature has set up a compl ete me t hod 
ot organisation. 

Se~tion 8067 R. s. Missouri, 192i, reads as f oll bwsa 

•Proposition ma,- be reeubmitte4, when. 
-- If an,- diatrict shall have adopted. 
the pr ov1ai ona of t h is art i cle, t he ques­
tion may be resubmitted after t he expira­
tion of four years, upon the petition ot 
fifty resident taxpayers of said district, 
at t he ensuing general elect ion, a nd if' a 
majority of t he votes of t he distri ct be 
cast t gainst it, t he operation ot t he law 
ahall cease 1n said distric,.• 

I t will be observed that Section 805'7, supra, provide• 
that t he question may be resubmitted afte r t he expira~ 
tion of f our years upon the petition of fifty resident 
taxpaye~s of said distr i ct, at t he ensuing general el&c­
tion, and it a maj ority or t he votes of t he district he 
east against it, t he operation of the law shall eeaae ln 
aaid district. Upon reading t he other sect l onsin t h 1• 
article• when taken toget her with Section 8057, supra~ 
we are ot the opi nion that it is clearly t he l egisl ative 
int ent that special road districts formed under t his 
art icle can only be disorganized t hrough the strict f bllow­
ing of Secti on 8057• supra~ It will be noted in t he ading 
ot Art i~le 10. R. s. Mi ssouri. 1929 •. t hat s peci al roa 
dietric's organized under county courts are disincorp 
under sections contained in this ar ticle• which clear 
shows that the legi slature intended to provide d1stin 
methods f or t he organization and disorganisation of a 
road di•tr1ets formed under either plan. 

In your re~est you asked the question: Were th~s• 
distri cts automatically dissolved when the cities diet 
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organiz.d, and if so can they organize aa Benefit 
Asaeasmenta without any disaolution proceedings? 
We are enclosing an opinion Whi ch has been heretofore 
rendered by t his office, to Ur . Robert w. Hawkina, 
Prosecuting Attorney, Pemiacot County, Caruthersvill~ , 
Missourl, Wherein this of f ice went on record as hold~ 
that count7 courts are without authority to elect com­
missioners after city in district has ceased to exia~ 
as such~ 

We are of the opinion that even t hou6h t he cities 
in the d1atrict cease to exist and even though t he county 
court does not have authority to elect comm1ssionera , 1 as 
11 provided 1n the opini on enclosed, th~t t h is doee not 
automatically dissolve t he diatriet for the reason that 
the d iatrict is in the first inatant a creature of t~ 
atatute and after once having been cr eated, in compli~nce 
with the several statutes, and once having procured ita 
corporate life from the stat e , t his corpora te lif e cannot 
be taken away unless it is done i n compliance with statu tes 
which conform the method of takin~ away t hat corporat~ 
life, namely, the disorganisation. 

Therefore , the presence of Section 8057, supra, 
wherein a distinct method is set forth for the d1aorg~n1-
sation of a d istrict once organized under other sect i bne 
contained in this article it 1a absolutely incumbent that 
the procedure be tollowed in order to bring about a dls­
organisat1on. Ot course. after the disorganization h~a 
once been perfected an4 all the condition• haT~ been ~lly 
complied with, then the reeident taxpayerecould take the oene­
fit of any plan of organi aation that would be afforded them 
by the atatutea, tor the obT1oua reason that after thf Y bad 
once been diaincorporated t hey would be placed in the position 
that they were in before they were i ncorporated. 

CONCLUSION 

lft concluaion it ia theref ore our opini on t hat s•ction 
8057 R. ~. Missouri, 1929, will have to be complied wlt h 
bef ore a disorgani zation can be perf ected in a spec i al road 
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district organized under Article 9• ~hapter 42. R. s. 
Miaaouri. 1929~ 

A PPROVED& 

COVELL , . HEWITT 
(ActingJ Attorney General 

BRCs RW 

RespectfUlly subaitted, 

B. RICHARDS CREECH 
Assistant Attorney General 


