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. ,. TAXATI0 11T AND : \A t r ustee a ppoint ed , und er t h e provi s i o l s of 

Section 9953b , Laws of .Missouri l909 ; a! page 851, REVENUE . 
may sell l ands purchased at a third off ering of de­
linquent tax l and s under the provi sions of Section 
9953a , Senate Bill No . 311 , .Laws of Missouri 1939 , 
only upon order of the County Court . Lands on whi ch 
t h ere were no bi ds a t the offering provided in Sec t i on 
9953~ supra ,. mus t be r eoff er ed by the collector a t 

- ------·-- .l:"ebruary 19, I9m.least once ever y f ive year 3 
subsequent to the third offer­
i ng to ~oll the s tatute of 
limitat ions . 

~""---------

FI LED Mr. Paul J . Clay 
Clerk of County Court 
St. Francois County 
Farmingt on, Missouri 1 / 
Dear Mr . Clayz 

We desire to acknowledge your reques t for an opin­
ion on February 15, 1940, that part of your l etter 
constituting your request, being a s fo llows: 

"~bat we desire t o know 1s z does this 
County have authority through the 
trustee , Collector or County Court to 
aell property which was offered for 
aale at the third sale on which t hero 
was no bids, or will the proper ty have 
t o be advertised again next year and 
just what proceedure this County should 
tak e coveri ng the above c i rcumstances ." 

Senate Bill No . 94 , Laws of Uiasouri 1933 , at page 
425 , provided for a first , second and third of fering of 
lands for sale of delinquent taxes on real estate . Sec­
tion ~953a, thereof , providi ng for a third offering , was 
repealed by Senate Bill No . 311, Lawo of Missouri 1939• 
at pa ge 861, making t he third offering final by t he re• 
quirement of a deli very of a deed to t he purchaser. Said 
Senate Bill No . 311 also empowered the count y court to 
appoint a trustee with discretionary authority to pur­
chase at such third offering, which is , i n part, as fol­
l ows s 

"SECTION S953b. I t shall be lawful for 
t he County Court of any Count y , and the 



: 

' 
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Comptroller, Mayor and President ot 
the Board of Assessors of the City of 
St. Louis• to designate and appoint a 
suitable person or persona with dis­
cretionary authority to bid at all 
sales to w~ch Section 9953& is appli­
cable. and to purchase at such sales 
•11 lands or lots necessary to protect 
all taxes due and owing and prevent 
their loss to the taxing authorities 
involved from inadequate bids. Such 
person or persona so designated are 
hereby declared as to such purchases 
and as title holders pursuant to col­
lector's deeds i ssued on such purchases. 
to be trustees for the benefit of all 
:f'und8 entitled to participate in the 
taxes against all such lands or lots 
so sold. * * * All lands or lots so 
purchased shall be sold and deeds 
ordered exeeuted and delivered by such 
trustees upon order ot the County Court 
of the reapective counties and the 
~omptroller • Mayor and President of 
the Board of Assessors ot the City of 
St. Louis, and the proceeds of such 
•ales shall be applied, first. to the 
payment of the costs incurred and ad• 
van~ed. · ·and the balance shall be di s­
tributed pro rata to t he fUnds en­
titled to receive the taxes on the 
lands or lots so disposed ot. * ~ • 
Provided further• that it at any such 
sale any person bid a sufficient amount 
to pay in rul.l all delinquent taxes, 
penalties, interest and costs, then 
the trustees herein designated shall 
be without authority to further bid 
on any such land or lots. " 

Al.l lands which the trustee purchased at the salef 
executed under the provisions of said Senate Bill No. 11, 
may be sold by h±m at private sale upon order 2f court for 
whatever aum the court may decide . 
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In event no other persons bid at a ·sale provided by 
Section 9953&, and the trustee did not exercise his discre­
tion in bidding at said sale t here was, of courae, no aale. 

In event land had been advertised for sale for de+in­
quent tL~es at a third offering under the provisions of 
Senate Bill 1~ . 9•, Laws of Mieso~~i 1933 and there wa• no 
bid, a statute providing for no ~urther offering, a qu.stion 
of l imitation becomes involved. 

At the subsequent of~ering o~ lands and lots for delin­
quent taxes, after they had been offered three times ~der 
t he provisions of said Senate Bill No . 94, without a bid, 
only such lands should have been reoffered for sale which 
were not wi thin t he s t atute of limitations . 

Section 9952a, Laws of Missouri 1933, at page 430 is, 
in part , as follows: 

"All lands and lots on which taxes are 
delinquent and unpaid shall be subject 
to sale to discharge the lien for said 
delinquent and unpaid taxes as provided 
for in this act on the first Monday of 
November of each year, * * ·;!- " 

Section 9961. Laws of Missouri 1936, at page 405 1s, 
as followaa ' 

" No proceedings for the sale of land 
and lots f or delinquent taxes under 
the provisions of Chapter 59 , Revised 
Statutes of !!isaouri• 1929 , relati ng 
to the collection of delinquent and 
back taxes and providing for foreclosure 
sale and redemption of land and lots 
therefor, shall be valid unless initial 
proceedings therefor 3hall be commenced 
within five (5) years after delinquency 
of such taxes, and any sale hel d pur-
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auant to initial proceedings commenc~d 
1f1 thin such period of five ( 5) years 
shall be deemed to have been in com• 
pliance with the provisions of said 
act in so far as the time at vhich sueh 
sales are to be had is specified therein• 
Provided further • tba t in suits or 
actions to collect delinquent drainage 
and/or levee assessments on rea1 estate 
such suits or actions sball be commenced 
within five years after delinquency. 
otherwise no suit or action t herefor 
shall be commenced. had or maintained. 
~ * {• n 

Section 9953&. of Senate Bill No . 311, Laws of LU.sj' ouri 
1939 • at page 851 is. in part, as followsJ 

" ~ ~ * Uo certificat e of purchase 
shall i ssue as to such sales but the 
purchaser at such sale~ shall be en­
titled to the ~ediate issuance and 
delivery of a collector's deed. I f any 
lands or lots are not sold at such 
third offering, then the Collector, in 
his discretion, need not again adver­
tise or offer such lands or lots for 
sale oftener than once every five years 
after the third off'ering or such lands 
or lots. and such offering sha~l toll 
the operation of any applicable 
atatute of l imitations. * ;r * " 

~ect1on 9961• supra, passed 1n 1935 provided a st 
ot limitations as to proceedings for th~ sale of real 
estate fer delinquent taxes and, there.fore,appl ied to 
proceedings provided in said Senate Bi~l lfo . 94 known 
the Jones Munger Law pa ssed in 1933. Said. Secti on 995 
Senate Bill No . 311, Laws of llo . 1939 , at page 851, re 
redemption third sale of the 1933 law and created a no 

, 
ealed the 
redemption 
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third sale. The 1939 law, in said section, also provided 
a new statute of l~tation applicable to aal es under ~uch 
section, w:t·thout repealing said section 9961, S'UJ>r&• They 
are irreconcilably repugnant to each other and, therefqre, 
the limitation provided in said Section 9953&, Senate U111 
No . 311, relating to the subsequent sale to the third sale 
repeals by implication said Section 9961, supra, but o~y 
insofar as it avplies to said Section 9953&, Senate Bi~l 
No . 311. 

This rule ap~licable to the above proposition was 
stated in the ease, Miners Bank v . Clark, 216 Mo . App. 130, 
134, as followa a 

"Appellants rely on what was said in the 
case of Aael v . City of Jefferson, 287 
Mo . 195, 229 s. w. 1046 . On pages 207 
and 208, the court in discussing these 
sections of the statute heretofore re­
ferr ed to , held that t he Act of 1919 
necessarily repeals the Act of 19~. As 
we understand that case, it holds merely 
that t hat portion of sections 8323 and 
8324 which related to the doing of the 
char.acter of work that was done in that 
case , which was, as tne record shows. 
the repairing and resurfacing of a street, 
and where t he amount fell Wit hin sixty 
cents, would be controlled by the statute 
of 1919 . * ~ * ac tion 83011 Revised 
Statutes 1919, only by implication re­
peals any portion of sections 8323 and 
8324, and it is a well- settl ed rule of 
construction that where an old law is 
repealed by implication it will be re­
pealed only to the extent ot making 1 t 
eonsis'lent with the new law. (See 36 
Cyo. 1037. See, also , State ex int. 
Major v . Amick, 247 Mo . 1. c. 290, 152 
s. ~. 59lJ Wrightsman v . Gideon, 247 s. 
W. 1 . c . 137; State ex rel. v . Clark, 
275 Mo . 1 . e . 102, 204 s. w. 1090. )• 
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Al.ao a rule bearing on the same question was stated 
in the ease of St ate ex rel . v . Hinke , 140 Uo . App. 645, 
662 , wherein the court said: 

" ·~ -~ * \'!e are led to t his conclusion 
by following the well-settl ed rules 
governinG t he i n t er pretat ion of statute s , 
that a sta tute is held t o b e repeal ed 
only by an express provision of a sub­
sequent l aw or by necessary impl i cation; 
that a later s tatut e wi ll not repeal a 
f ermer one by i mplication when the two 
laws are not irreconci lably incons i stent 
and can s tand together; that if by fair 
i nter pretation all ~~e s ec t i ons of a 
s tatuto can stand t ogether, t here i s no 
r epeal by ~Jlication, and that where 
there are two sta tutes upon the s ame 
subjec t , they ohould be so construed as 
that both may stand if possibl e , the 
l a t er ropcalin£ the earli er , pr o tanto 
as t o incons iotent pr ovis ions . * * * ff 

CONCLUSION 

Therefore , it is the opi nion of this department t~t a 
t rustee appointed, under t he provi s ions of Secti on 9953b, 
Laws of Missouri 1939 , at page 851, can sell lands purchased 
at a third offering of delinquent ts.x l ands only upon qrder 
of the county courtJ t hat i f no bi d is offered at such sale , 
there is no sale , and there beine no sale the collec to~ , in 
his d i s cretion. need not advertise or off er the same oftener 
t han once every five years after said third offering and 
such of fer i ng shal l toll the oper ation of o.n:, applicable 
s tattc.te of l imi tat ions . I t is , .further, our opini on t hat 
Section 9953a of Senate Bi ll No . 311 , supr a , repea~s by 
~plication said Secti on 9961, supr a , as to the question 
of limitations, insofar as it appl i es to said Sect i on 995Sa. 
supra. and that it is the duty of the collector to of f e,r 
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such landis at least. once every five year s af'ter said third 
offering, Without a bid thereo~ in order t o toll such 1 

statute of limitations. 

RespeQtfully submitted, 

S . V. l:EDLING 
Assistant Attorney Gen e.ral 

APPROVED a 

w. 3. BURKE 
(Acting ) Atto2'ney General 

SVM aLB 
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