
COUNTY COURTS : 
TOWNSHIP TREASURERS: 
SETTLEMENTS : 

County courts in counties under 
township organization may examine 
and approve settlements of township 
trustees. 

January 5 , 1940 

Honorabl e G. R. Chamberlin 
Prosecuting At t orney 
Cass Col.llnty 
Har:::i somville, Mi ssouri 

Dear Si r: 

F l LED 

/0 
This is in reply to your s of recent date where i n 

you submit a r e q.ueat based upon the following statement: 

"The matter of Townshi p Trustees 
making settlement has been brought 
to my attention for the following 
reason , the Tovrnship Organization 
has been adopted and t h e County is 
being operated under the Township 
Organization Law. 

ftThe County Cour t is and has for a 
long time been calling 1n the 
Trustees of each Township twice a 
year in order to go over a 'settle­
ment ' with t h e Township Trustee, 
8:ld t h ere being eighteen t ownships 
in the County it usually takes five 
or six days extra setting on t he 
part of the County Court to 'check 
up' t he settlement of t he Township 
Trustees . 

"Sect ion 12290 Revised Statutes of 
r~ssouri 1929, provides that t he 
Township Trustee and Ex- Officio 
Treasurer shall make settlement 
annually between the 20th day of 
March and the l bth day of April 
with the Coun~ Clerk of all moneys 
received by h on a c count of schools, 
etc. 

• 
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"Section 12292 provides t hat the 
Tr easurer settle annually wi th the 
Township bo&r d and . ac~ount for all 
moneys , etc., and in t he same Sec­
tion provides that t he Township 
Cl erk shall on or before t he 15th 
of July each ye2r deli ver to the 
County Clerk a certified eopy of 
t he settlement which Shall con­
stitute t h e r equired settlement 
by which t he County Clerk shall 
make h i s annual s ettlement with 
the State Superintendent of Schools . . . 
"These ar e the only two Sections 
t hat I am able to find on which 
the County Court may assume its 
right to call in these Townshi p 
Trustees and make s ettlement . 

"It appears t hat t here has been 
quite a development along t his 
line and I am enclosing a copy 
of t he settlement used by the 
County Court, which you will 
notice goes i nto all t~e affairs 
of the Township. 

"I would appreciate your valued 
advice on this matter as the so­
called s ettlement by t he County 
Court costs t he County a con­
s iderable amount of money each 
year and if it is not authalzed 
by law of cour se the County Court 
does not wish to assume an un­
authori zed act . " 

The township treasurer, in counties under town­
ship organization, Section 12292, R. s . Missouri 1929, 
is requlred to make settlements wi t h the t ownship board . 
This secti on provi des as f ollows z 
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"The township treasurer shall, an­
nually, between the first d·ay and 
the tenth day of July of eaCh year, 
settle with the township board and 
account for all school moneys 
received, from whom and on what ac­
count, and the amount paid out for 
school purposes and for building 
purposes to the various sChool dis­
t r icts of the t ownship. The town­
ship board shall examine the vouchers 
for such payments , and, if satisfied 
with the correctness t heroof, shall 
certify the same , which certif icate 
shall be prima facie a discharge of 
such l iability of t he treasurer for 
the funds expres. ed in the voucher s . 
The township clerk shall, on or 
before t he fifteenth of July of e ach 
year , deli ver to t he county cl erk a 
certified copy of said settlement, 
whiCh shall constitute the r equired 
settlement bJ wh ich the county clerk 
shall make his annual sett lement wit h 
t he state superintendent of public 
schools . n 

Under Section 12290, R. s . W.ssour1 1929, the 
township trustee is required t o make a settlement with 
t he coumty clerk f or school f unds . This section pro­
vides as follows: · 

"He shall keep a correct ac count of 
all moneys coming into his h ands by 
virtue of his office, from what 
source received, and what amount , 
of t he amount paid out, t o .whom 
~ aid, and on what a ccount , in a 
book to be kept by him and provided 
f or the purpose by the t ownship; 
said book t o be kept in such a men­
ner as to show t h e amount of money 
in his hands belonging to each 
school district or fractional part 
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in the township and the amount of 
road money belonging to the town­
ship. He shall make settlement 
annually between the twentieth 
day of Uerch and the fifteenth 
day of April wit h the county 
clerk of all moneys received by 
him on a ccount of schools, show-
i ll{; how the s ame have been dis­
bursed, and he shall sett l e with 
t he county treasurer within twenty 
days after the apportionment of t he 
school funds t o the school distri ct .. 
and rece i ve all money 1n the hands 
of t he county treasurer belonging 
to his township, and receipt f or 
the same, and shall pay all warr ants 
drawn on him by the board of s chool 
directors in his townahip out of t he 
funds belonging to t he d1 strict mak­
ing t h e order , and he Shall not pay 
any money out belonging to any other 
fund than that mentioned in the war­
rants, and he shall fi l e wi t h the 
~ownship clerk on or before t he day 
of t he r egular meeting of the t own­
ship board in April a detailed state­
ment of all money by him. received 
and paid out , to whom and out .of what 
fund, and t h e amount on hand, and at 
t h e expiration of h is t erm of of fice 
he shall t urn over to his sue essor 
all moneys , books and papers belong­
ing t o the of fice, and take duplicate 
receipts for the same, one to be f i l ed 
with the township clerk& the other to 
be retained by ~elf. 

It seems under t he two foregoing sections t hat 
t he lawmakers have se t up a s ystem for the accounting 
for and settlement by t he t ownship of ficer s of the 
public moneys which come lnto t h eir hands . Your request 
particul arly applies to the question of whether or not 
the county cour t, after t he proper offie~rs have made 
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the set t lements as is r equi red by t he two foregoing sec­
tions, would be authorized or required to meet and go 
over these settlements and finally approve them. It 
will be noted under sai d Section 12290 that t he settle­
ment provided therein is made with t h e clerk of the 
county court. Since t his settlement pertains to mat­
ters in wh ich the county, as a whole , is interested, then 
t he county court, while it may not be requi r ed to examine 
and a~prove such settlements, yet under the Constitution 
and statutes whiCh requires the county court to manage 
the general county business, might have authority to 
examine and approve them. 

Under Section 36 of Article VI of the Constitution 
of Jtlssouri it is provided as f ollows: 

"In eaCh county there shall be a 
county coUl"t, whi eh shall be a 
court of record. and shall have 
jurisdiction to transact all 
county and such other business 
as may be prescribed by law. The 
cour t shall consist of one or more 
jud'gel\ not exceeding three, of 
whom the probate judge may be one, 
as may be provided by 1 aw . " 

' 
In St ate ex rel . Buckner v. McElroy, 309 Mo. at 

595, the court, i n speaking of jurisdiction of county 
courts Ln matter s pertainLng to the county, held that 
t he "jurisdiction of county courts is fixed by the 
Conatitut ion and the Legislature is without power to 
limit t he powers thus conferred~' so if said Sections 
12290 and 12292 attempt to limit the constitutional 
powers of t he county court 1n its jurisdiction to 
transact, county business, then those sections would 
have to ,yield to the foregoing provisions of t he Con­
stitution. 

Se ction 2078, R. s. lfissouri 1929~ provides as 
follows: 

8 The said court shall have con~ 
trol and management of t he prop­
e r ty, real and personal, belonging 
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to the county, and shall have power 
and aut hority to purChase , l ease 
or receive b~ donation any propert y, 
real or pers onal., f or t he use and 
benefit of the count y J to sell and 
cause to be conveyed any rea~ estate, 
goods or chattels belongi ng to t he 
county, a ppropriating t he proceeds 
of such s ale to t he use of the same, 
and to audit and sett l e all demands 
against t he county. ~ 

We t hink t h at s chool moneys woul d be cons ider ed 
as propert y belongi ng to the county generally to su ch 
an extent that the county court, in the exercise of its 
statuto~ and constitutional powers, woul d be authorized 
t o exercise some jurisdiction over suCh moneys in determin­
i ng whether or not t h ey a r e being properl y disbursed. 

CONCLUSIO:r~ . 

·From the foregoing it i s t h e opinion of t his 
department that even t hough the county court i s not 
requir ed under Sections 12290 and 12292, R. s. Mi ss ouri 
1929, t o examine and appr ove the settl ement s of t own­
ship of ficers pertaining to school moneys, yet under 
t h e constitutional and statutory provisions cited above 
such courts , 1n the exercise of thei r consti tutional and 
statutory duties , may, i n t heir discretion, examine and 
approve such sett lements of t he township of f icers. 

Respectfully submit ted 

'l'Y: :S Vi . t:tJRTON 
Assistant Attor ney General 

APP OVLD: 

W. J . BDRIU. 
(Acting ) Attorney General 

T'iiB: DA 


