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LIQUOR 1 Package g004a dealer oanDot give oamplel or liq:~- -
to cuatomera and allow same to be cona!ted on 
premises. 

July lg. 1940 

~. Wallace I. Bowera 
Chiet Clerk. Department ot. 
Liquor Control 
letferaon Cltr. Missouri 

Dear Ur. Bowera 1 

F ~ L E 0 

!r2 -' 

,We have receiYed JCNr letter ot lulJ 11th• Whi rh 
r eada •• followat 

... reapect1'ull J requeat AD opinion 
on the tollow1ng . aubjectl 

MaJ a persona tira or corporation 
lioenaed to aell 1Dtoxieat1ng liquor 
in the or1g1nal package onlJ give the 
cu.ta.r a aaaple drink ot a certalll 
brand upon the pre~••• ooYere4 bJ 
the p...S. t. Aa we un~rat&Dd the 
question there la no aale inYolYed, 
mere 17 the breaking ot an original 
pack&~ 1D order to otter the ew.t~r 
a aample of ita contenta. 

We would appreciate reeelving tbia 
opinion at Jour ... 11eat oomenlenee.• 

Seotlon 21 of the Liquor Control Aot. Laws of aaour1 
1g~. page 2'14• relatillg to the ~ioenaea o£ dealera aelllng 
l1quo• 1n the ortgt.nal package • rea4a 1n part u to 101r81 

•tntox1oat1ns liquor shall be aold at 
· retail in the or1g1Dal package upon a 
lioenae granted bJ the SuperY1aor ot 
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Liquor Control, and said intoxicating 
liquor so sold shall not be consumed 
upon the premises whe r e sold, nor the 
original package opened on s a i d premises 
of the vendor, exeept as otherwise pro­
vided 1n this aet. '* ~• * * * * * * if. 
Provi~ed, however, that no license s hall 
be issued tor EKe sale of intoxicating 
liquor in the origi nal p ackage, not to be 
consumed upon the premises where sold• 
except to a person engaged 1n• and to be 
used in connection with the operation or 
one or more of the following bus1neaaa 
A drug store, a cigar and tobacco store ,. 
a grocery store, a general DB rehandise 
store. a confectionery an~or delicatessen 
store. nor to any such person who does 
not have and keep in his store a stock of 
goods having a value according to invoices~ 
of a t least one thousand (~1000.00) dol­
lara,. exclusive of fixtures and intox1cati 
liquors ." 

From the above language,. we believe that it was L""e 
evident intention of the l egislature that no bottles ~ 
liquor Should be opened and consumed on premises cover ed 
by a package liquor license only. It will be obaerv~ 
that the principle business of a person lic,enaed to s 11 
l iquor 1n the original package must necessarily be s -
t h ing other than the l iquor business . The dealer mus be 
operating ·a drug store ,. a cigar or tobacco store, a 
store, a genci·al nerehandise ·or a confectionery or . de 
sen. and must have a stock o£ such goods on hand exc 
of furniture and f1xturea and intoxicating liquor of e 
value of at l east one thousand ( 1000.00) dollars be 1ore 
he is eTen eligible to obtain a paeka . liquor l icense. 
It seems apparent that the legislature did not inten~ any 
drinking of' any kinq should be done in drug s tores o grocery 
stores under a package goods lice~e . In this conne tion, 
the Supreme Court of Missouri en bane in the case or State 
vs . W1pke 133 s. w. (2nd) 354• l.c. 357• said: 

"However, we conclude that the Legisla­
ture presumed that if a person went i nto 

-· 



Mr . ;cvallace I . Bowers Ju ly 19, 1 40 

a place of bus i ness where l iquor 
was sol d by the drink that he woul d 
not be sh ocked to f ind persons who 
were ~der the influence of intoxicating 
l i quor, but i f he '' ent j nto a drug 
s tore or a grocery store he woul d cer­
t ainly not expect to find such c onditi ons 
existent . " 

The t .erm 11 shall 10t be c onsumed on t he pr emises 
where sol d , nor the ori ginal ps.clta.ge opened on said 
of the vendor" is a broad term and appears to cover 
dealer, as we ll as the purchaser , and prohibits uith 
from opening bottles of' int oxicating l iquor and c c·ns 
or a l lowing the s ame t o be c onsumed on the pr emises. 
woul d, t herefore , make no difference whether the dea 
gave drinks of l i quor away as samples and free of ch 
Since such drinks cannot by law be consumed on the p 
it would ms.ke no di i':i:erence whet her the same were gi 
to a prospective customer , or whether the customer b 
a bott l 9 of whiskey and c0nsumes his own l i quor on t 
premises . The prohi bited act appears t o be the cons 
of l iquor on t he pr emises with no distinctions made 
how or from whom the cons~wer receives t he l i quor. 

C~NCLUSION 

We c vnclude , therefore , that a pe rson, f irm or 
poraticn l i censed t o sell int oxicating l iquor in t he 
package only may not gi ve a sampl e drink of i ntoxic a 
l iquot> t o a customer or- pr os pective customer and per 
allow the a me t o be c onsumed upon premises covered 
package l iquor l i cense only. 

l·e s.pectful ly submitted , 

J . F • 1~L.LEBACH 
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Assistant Attorney Gener 1 
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(Acting ) At t or ne y Gener a l JFA : '11 


