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I~FORMATION : Approved form of infor mation under Section 14304 
R. s . Mo. 1929 . 

March l b , 19 3 9 

Mr . Carl F . 9/ymor e 
Pros e cut i ng Att orney 
Cole County 
Jefferson City, Missouri 

l.J6ar l'U:' . \/ymore : 

We are in receipt of your letter of recent date , 
wherein you state as f ol lows: 

"Will you please render me an approved 
information for the prosecution ot a 
fal se and bogus cheek under section 
4303 , Revised St atutes ot Mis souri , 
1929 . " 

On ~rch lst, you advised us oral ly that the defendant 
obtained merchandise from the J. c. Penny Cl othing Co~any 
of Jeff erson City, Missouri, and gave a personal chec~ for 
the merchandise he obtained on a bank at Sa l ina , Kans~ , 
r epresenting that he had funds there on deposit . 

The cheek wa s deposited by the c l othing company ih a 
l ocal bank .for collection and pa,ment from the bank a t 1 
Salina, but was retused by reaaon of the fact the dete~dant 
did not have any money in the Kanaaa bank. 

Section 430• R. s . Mo. 1929 pr ovides as f ollowaa 

"Every person who, with the intent to 
cheat and defraud, shall obtain or 
attempt to obtain, from any other per~ 
son, or persona , any money, property 
or valuable thing whatever b y meana 
or by use of any trick or deception, 
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or fal se and fraudulent represen­
tation, or statement or pretense , 

March 15 , 1~39 

or by any other means or instrument 
or devi ce , commonly cal l ed ' the con­
fidence game , ' or by means , or· by 
use , of any f a lse or bogus check, 
or by mean.s of a check drawn, with 
intent to cheat and defraud , on a 
bank i n which the drawer of the check 
knuws be h as no funds , or by means , 
or· by u.se , of any c orporation s tock 
or bonds , or by any other writ t en ar 
pr inted or engraved instrument. or 
spurious coin or met a l , shall be 
deemed guilty of a felony , and upon 
c onviction thereof be punished by 
imprisonment in the state peniten t iary 
fox· a tern. not exc·eeding .seven years . " 

In the case of State vs . l.obinsun 1 4 >..J • 11 • (2d ) ( rio) 
452 1 . ~ . 453 , the CO' . .U.'t in ya.ssiu0 on an .:. .. !'ormati on based 
on vection .::>552 J • • J e 1J l 9 , no\: ~,ec tion 4304. , S\<pra, s aid l 

"(1) The es sential s t o a char ge under the 
s tatute (sect ion 3552 , I· . s . 1919 ) , her e 
all eged t o have been violated , are set forth 
with part icularity in State v . Loesch {Mo . 
Sup . ) 180 s . w. 875 , 878 , and cas es . Among 
others the al legation is required to be 
made that the party defrauded r elied upon 
and believed in the truth of the pretenses 
made by the defendant and wus thus i n-
duced to and did ~art with h is property. • 

In the case of State vs . Loesch 180 &. ·.v . (Mo ) 867 l.c. 
878 , the court sa id : 

"Al legations covering the e s sentials 
herein stated appear in the information : 
~he name of the defendant; the venue 
of the crime (State v . Terry, 109 Lto . 
601 , 19 ~ . '' • 206) ; the date oi ' its co 
mission; th~t it was c ommi ttcd f'e lon1ously 
wiLh intent to cheat Wld defraud {State 
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v . Martin , 226 Mo. l oc . cit . 548 , 
126 s. v. 442 ; St a te v . Woodwar d , 156 
Uo . 143 , 56 s . w. 880; St a t e v . Scott , 
48 Mo . 422 ) J the names of t he parties 
to whom the false pretenaea were made 
(State v. Samuela, 144 Uo. 68, 45 s. w. 
1088 J St ate v. Chiaaell, 245 Mo. 1oc. 
cit. 557, 150 s . rs.· l066)J their owner­
ahip of the property, ita dea~ript1on 
and value (Stat e v. Myers, 82 Mo . 658, 
52 Am. Rep. 389J Stat e v. Vande nburg, 
159 Mo. 230, 60 s. w. 79J Hal l ey v . State , 
43 Ind . 509J St ate v . Ladd , 32 N. H. 10); 
the nature o~ the t rick or fr aud ca.ni tted 
by defendant described with certainty 
(State v . Porter, 76 Mo. 1711 State v. 
Miller, 212 Ko. 7S, 111 s . w. lB) J that 
the pretenaea made were false , and defen­
dant·• a knowledge of their talai t y when 
made (State v . Janson, 80 Mo. 97J State 
v . Br adle-y, 68 Mo. lfO)J that the partiea 
defrauded r el i ed upon and believed i n the 
truth of the pretense a made by the defen­
dant, and were thus induced to and did 
part with their property (St a te v . Kelly, 
170 Mo . 151, 70 s . w. 477; State v . Hubbard , 
170 Ko. 346, 70 .s . u. 883J State v. Vorback~ 
ti6 Mo. l 68J State v . bvera , 49 Mo. 542 ); 

· that the pr etenses were des ignedly (State 
v . Wilson, 143 Mo. 334, 44 s . w. 722) made 
by the defendant , and by the means t hereof 
he d id fe loniousl y obtain and receive from 
the parties named the property descri bed, 
with the intent to cheat and defraud them 
of same (State v. Barbee , 136 Mo. 440., 
37 S . W. 1119). 1'he tore going allegations, 
which are t'ormally pleaded., are aut't'1cient 
to charge an of't'enae under aect1on • 766, 
n. s . 1909, and the defendant will not be 
heard to c omplaj_n that he hu not been 
informed aa to the nature and oauae or the 
aocuaation against him. State v . Foley. 
247 Ko. loc. cit. 628. 153 s. w. 1010; 
State v . Lovan, 246 Mo. 516, 151 s. w. l4lJ 
State v. Donaldaon, 243 vo. 460, 148 s. w. 
79. " 
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The following inrormation under Section 4304, s upra, 
is baaed upon t he sugr estions i n the above caae of s t 8lte 
vs . Loesch , supraz 

'"Carl F. W1J11ore, Prosecuting Attorney 
within and for the bod7 of the County 
of Cole and State of Missouri. under 
h i s official oath and according to b1a 
best information, knowledge and belief, 

. informs the court that one , 
on the day of , , 
at the CitY of , County of 
Cole, St t.1te of , d id unlawf ully, 
f e loniously, knowlnhlY and deaivnedly 
with t he intent then and there to cheat 
and defraud one ~ did 
falaely and fraudulently repreeent, pre-
tend and state t o the said , 
that he t he a a1 d , had law-
~1 money of t he Uni ted States deposited 
to h ie credit in the •Bank of ', 
a banking corporation duly incorporated, 
organized and operating as • uch under the 
lawa of the State of • and 
that said mone7 waa aub]eot to be checked 
out of a aid bank, and that he had · a~fi­
cient money deposited 1n said bank to 
purchase and pay .for o.f the 
value and purchase price ot Dol-
Lara, and the said further 
falaely pretended andrepreaented to the 
said (herein set out other 
evidence, lf' any, or the nature o.f the 
trick or fraud committed by d efendant des­
cribed with certaint7)# that the said 

• believing the said false 
.. p"!!"r-e~t~e'~n~a~e ... s_..,a..,n_,.d__.r..,e~presentat1ona ao made by 
the a aid , and being deceived 
thereby, waa by reason thereof then and 
t here i nduced to sell and de~iver to the 
said , the per-
s anal property of w the 
purchase price o.f Dollars and 
t he s a id gave t he said 

his ----------------- ---------------
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peraonal eheck for the above amount 
drawn on the ' Bank or ' , 
in payment for said and 
the said . relying upon 
the statements so made by the said 

, and believing them 
-an--::d_e_a_cT"'h-o~1'~tT"'h-e-m~to be true • then and 
thel~ accepted ~aid false and bogus 
check in p a:yment o f t he purchase price 
of sai d and delivered 
the said o t he said 

, and the said 
_p_re_a_en __ t_e~d-s-a~i-::d--f-a1ae and bogus c=-h-e-ck~a"""'!""t 

the ' Bank of . ' , a barJcing 
corporation dUly incorporated, organized 
and operating aa auch under the l awa of 
the State of Uisscur1 f or collection 
and pa,ment at the •Bank ot '• 
and the paJJDent wu ret'uaed by said 
' Bank ot ' , beeauae the said 

had no frmda in s aid bank, 
-an~a"""£Mhi'""'8~8~Q"'21d'"Y""- b y me&na o£ 
aaid false pretenaea and r epre•entationa 
ao made to the said u 
atoreaa1d, unlawfully, felon!oualy, 
knowingl7 and deaignedly did then and 
there obtain from the aa1d 
the poaa&seion of th~ said ----------
of the value of I>Oitara of 
the moneys and property or the said 

with the intent then and 
..,th:-e-re--un__.l-aw-:fully ana fel.oniously the 
said to cheat and de­
fraud of the a ame . «hereaa, in truth 
and 1n f' act the a aid did 
not have any money in' thi 1 Hank or ' , 
(herein set out other claua&e , if any. 
negativing the t ruth of the all e ge d 
statements and representations charged to 
ha,•e been made b y the defendant) all of 
which he the s a id then and 
there well knew the a~d false representa­
tions , statements and pretenses made aa 
atoreaa1d t~ be falset a~nst the peace 
and dignity of the state." 
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From the foregoing• we are of the opinion that the 
a r' ove information containa the eaaent1al elements to make 
a c harge under Section 4304 . R. s. Mo. 1929. 

APPROVED r 

J. E . TAYLOR 
(Acting) Attorney General 
W aRT 

Hespect.fu1 l y submit ted. 

ilil..X \wAS~ 

Ass i stant At torney Gener al 


