
SCHOOLS : Tr ansportation of pupi ls . 

April 14, 1939 

honoral>le ~ •• b . Jhi t l ow 
Stat e Senator 
Jeffers on City , i ssour i 

Dear ~enator \'lh i t l ow a 

FILE D 

TQis will acknowledge receipt of yours of April 
7th last. requesting an opinion f rom this off ice. which 
letter is ae followaz 

"I wondered i f you could give me an 
opinion on the fol~ow1ng questions 
'In a consolidated h i gh school dis­
tric t havi ng no free transportation, 
as provided 1n Section 9197 • who will 
pay for t he transportation of the 
pup1la in the diatr1ct. or will the 
parent s of t he chil.dren have to pa7 
for t his t r anaportation if they attend 
school?'" · 

In your l ett er, you refer to Se c tion 9197, I . s . 
Mo . 1929 , which 1s a Leneral stat ute , t hat 1s, ap~lying 
to a ll claases of school s . uowever, ~ction ~354, a s 
amended b y the Sess i on bCts of 1~33, page 38&, by reason 
of i ts later enact ment and i ts specif ic application to 
c onsolidated schools onl y, ag>ears t o be the appl icabl e 
statute to your probl em, at loast so far as e l ement ar y 
pupils ar e conc erned. Such sectit n, as amended . r e ads as 
f'ol lows: 

• 

"The que s tion of transportation of pupils 
may be voted upon at the special. meeting 
above ~;rovided for, if' notice ia given 
that such a vote wi ll be taken. If trans-
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.portation i s not provided for in e.ny 
school district formed u der the pro­
visions of sections 9351 to 9358 , in-

· c l usive , it shall then be the duty of 
the board of directors to maintain an 
elem.enta.ry school within three and one­
hal f mi les by t he nearest traveled ~ad 
of the home of ev~ry chil d of school 
age within s a i d school district 1 Pro­
vided, transportation of pupils or the 
maintenance of elementary achoole within 
three miles and a hal f of each child of 
echool age in the d.1atrict shall not 
be required 1n consol i dated d1s t r1ota 
now or hereafter or ganized under the 
provisicns of secti ons 9351 to 9358 , ~ 
clue i ve, where such consolidation hu 
not placed said ch ildren further from 
an e lementary school than they were prior 
to said consolidations Provided however , 
no transportation shall be furnished i f 
the re be any e chool wit h in three and one­
half' miles of such pupi l but aasi{;!llllent 
s hall be made as pr ovided by Sect i on 1& 
of an act of the 5oth Gener·a l ASsembly, 
.found on £age 34~, Laws of Liis s ouri , 
1931. Provi ded, liurther, that lb.en the 
average attendance in any el ementary 
school for any month fal ls bel ow t en , 
the school board shall have authority 
t o c lose such e l ementary school for the 
remainder of the term and provide t r ans­
port ation f or the pupi l s of sueh ele­
mentary school to some other elementary 
echool or schools in said district . 
Such transportation shall be paid f or out 
of the incidental funds of the diat rieta 
Provided f urther, t hat 1f transportat i on 
is not provided fo~, an~ consolida ted 
dist rict may, by a maj ori ty vote at any 
annual or special. meeting. decide to h ave 

• 

• 
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all t he seventh and eighth grade work 
done at the central high school build­
ing, provided fi.fteen days' n utice has 
been given that such vote will be take-n. 
Such seventh and eighth grade work at 
the central high school may be discontinued 
at any time by a majority vote taken at 
any annual or special meeting." 

The set-up for consolidated school diatricta, as pro­
vided for by Sections 9351 - 9358 inclusive, contemplates 
the maintenance of a hir~ school or central school therein. 
Conseque~tly, the Laws of 1935, Secti on l6a, page 352. covers 
transportation for pupils attending the central or high 
school. Such Section provides 1n part as follows: 

"When any school diStrict makes provision 
for transporting any or all o f the pupils 
of such district to a cen ~ral s chool or 
schools within t he district, and the method 
of transporti ng i s approved b y the state 
superintendent of schools the amount paid 
for transportation, not to exceed t hree 
dollars per mont h f or each pupil transported 
a distance of t wo miles or more , shall be 
a part of t he minimum guarantee of such 
district for the ensuing year . " 

A reading of the ~bove s.otion~~, together with kindred 
sections pertaining to tranaportation, shows that provision 
can be made by vote of the qualified voters of the district 
for tranaportation for both high school and el.ementarr pupila. 
However, in the absence of such action by the votera (which 
we underatand to be the caae 1n the diatrict you mentioned 
by reaaon of the f ollowing in your letter, to-wita "In a 
consolid.ted high school district having no free t ransporta­
tion"), transportation can not be furnished such high school 
pupils at the expenae of the distri.et, tmle•s and until the 
qualified voter• take the neceasary action to vote and vote 
favorablJ for such transportation . 
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However. 1 n the case or elementary pupil s , it is not 
eaaential that transportation be voted for, but on the ·con­
trary, it is mandatory upon the Board of Directors to pro­
vide f'ree t ranaportation wherever the conditione exiat re­
lative to the maintenance of , .or f ailure to maintain, 
elementary s chools under the circumstances se t forth in 
the proviaion of Sect i on 9354 aforesaid . 

Your le t t er does not acquaint us with any f acts as to 
how any of the el ementary ~chools a re l ocated with. rererence 
t o any of the homes of any or all of the elementary pupils 
i n the d is t rict, and consequently without such information, 
we are unabl e to st>ec1:f1ce.l l y or definitely aay what , if 
any, parti cu lar e lementary pupil , or group of pupils, may 
be entitl ed t o f ree transportation. H~wever, anyone con­
versant with the f acts rel ative to the maintenance of the 
elementary school s as they exist i n the dist rict you mention , 
can appl y them to the provisions of the a foresaid Section 
9354 and can , no doubt , reach a right e onelua1on as to 
whether or not transportation should be furnished at the 
expense of the d is l..r ict . 

It would neces sari l y f ollow that 1£ the facta or cir­
cumstances do not show the dist rict to be obli ted to pay 
for transportation, then the parent s of the pupil, or e omeone 
for the pupil, if transportation iiJ desired~ woul d have to 
pay for or furnish same without charge . 

APPROVE!, z 

J . i.. • rl•AY~uh 
(Acting ) Attorney Genei·al 
J\"i.t:3 1fi.T 

l~spectfully submitted, 

J . '.'! . BUF1IUGT uN 
Assistant Attorney General 


