
UNEMPLOYM~T COMPENSATION 
FUND AND ADMINISTRAT:JN 
FUND: 

Depositories and securi ties. 

August. 28, 1Sl3t 

F J LE D 
Honorabl e Harry G. Waltner, Jr. 
Chi ef Counsel 
Unemployment Compensa tion Commission 
JeffersGn City, l.Ussouri 

Dear Sir: 

This will acknowledge r eceipt of your request 
for an opinion under date ot August 15, 1939, which reads 
as follows: 

"We have been request ed by the Social 
Security Board to obtain the opinion ot 
t he Attorney General as to the securing 
of funds administered by this Commission 
by the deposit ot collateral, and as to 
whether or not this practice is in accord­
ance with the St at e Law. I am therefore 
requesting your opinion on this subject and 
so tha t you may be more f amiliar with the 
manner in which this is handled I outline 
to you the f ollowing facts: 

"The Commission by appropriate action selects 
one or more banka aa the depos1 tory tor the 
runds i n the clearing account and the benefit 
payment account or the UnemploJID.ent Compensa­
tion Fund. In maki ng this selection, the 
Commission onl)t considers those bank·& which 
have theretofore been determined by the St ate 
Treasurer to be stat e depositories by virtue · 
ot the awarding to them or a contract for the 
deposit or state funds. Upon such selection 
being made , a depository agreement is entered 
into between such bank and the Commission, 
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which contract is in substantially the same 
torm as the contract entered into between 
the State Treasurer and the Depositor7 in 
respect to general funds of the State. The 
depository then deposits bonds in an amoun' 
required by the Commission to secure the 
deposit of funds, or more properly speaking, 
the payment ot warrants issued by the Com­
mission against such deposits. The amout 

_established by the Commission and the type 
ot securities required are as set out in 
Section 11<&&9, R. s . Missouri li29, as re­
vised in 193' and tound at page 521, Lawa 
ot Missouri 1937. Any withdrawal of security 
or exchange of security is made onl7 upon the 
written approval or the Commission. Because 
the Commission has no taoil1t1es to properly 
s afeguard the bonds which are.depos1ted to 
secure the funds and also as a matter ot con­
venience to the depositor~es involved, the 
Commission has desig11ated Robert w. Winn, 
State Treasurer, as escrow agent in respect 
to the securities deposited by one o't the· 
banks, and the Federal Reserve Bank ot St . 
Louis as escrow agent tor th"9 deposit of tM 
securities made by the other d~pos1tor7. 

"In respect to the Unemployment Compensatloa 
Administration Fund , the procedure i s differ ent. 
When grants tor the payaent ot the cos• ot ad­
ministering the Unemplopent Compensat.lon Law 
are made by the Soeie.l Secur1t7 Board , such 
tunds are i mmediately t~ansm!tted to the State 
Treasurer. The State Treasurer then handle• 
auoh twtds as other state ttmds, securing suoh 
deposits generally b7 the collateral supplied 
by t~e bank covering all state funda which the 
bank or banks may haTe. The general depository 
contracts entered into by the Tr easurer with 
the depositories cover these funds as well aa 
other state funds and the collateral seeuriDS 

J 

• 
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this special tund is treated in exactlT 
the saae manner as the collateral securing 
all state funds. It is my underatandiq 
that no separate collateral account is 
maintained by the state treasurer in re­
spect to this particular fund . The requir­
ing ot collateral, the authorization of ex­
change of collateral is handled by the 
Qoyernor, the Attorney General and the State 
Treasurer in the same manner a s is handled 
tor a ll other state tunds , suoh collateral 
in fact being in moat cases covering other 
state funds as wel l. aa the Unemployment Com­
pensation Administration Fund." 

The above discloaes the present procedure by which 
the Unemplor.ment Compensation Commission deposita varioua 
f'UD4s, and a lao shows the requ1r8lleJlts by the CommisaioJl ot 
the depoaitoriea as to security tor said tunda. 

We shall first consider the handling of the Unemploy­
ment Compensation Fund. 

Section 12, page 59~, Laws ot 1937, ot the Uneaploy­
ment Compensation Act, as amended by the 60th General Assembly 
in Senate Bill No. 34a, requires the moneys received under 
this fund and known as a clearing aooouat and a benefit account , 
which is all or t he above Unemplo1Jlent Compensation Fund, a.a 
we read the Act, with the exception of the Unemployment Trust 
Fund account, which this Section 12 has provided is to be 
deposited w1 th the Secretary o·r the Treasury ot the United 
States o~ America, shall be deposited in any public depository 
in which general tunda ot the atate may be deposited. Thia 
proviaion, in part , reads aa tollowa: 

" Except as herein otherwise p r oy1ded, 
moneys in the clearing and benefit ac­
counts may ~ depos ited by the treasurer, 
under the discretion ot the oa.miaaion, 
1n any oank or public depoaito17 ill which 
seneral funds ot the state m~y be deposited, 
but no public depoai• insurance charge or 
premium shall be paid out ot the f\llld." 
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Unquestionably, trom a reading of Section 12, supra, 
it was the intention or the Legislature t hat thi s fund should 
be placed in a depository which may be used by the state tor 
t he deposi~ ot general revenue tunda. 

Therefore, it becomes the dutJ of the Commiaaioa, 
under this proviaioa, to select for thia . par~lcular tuad 
one or more depositories t hat have been selected and are be­
ing used by the state for the deposit ot general revenue tunda 
and no other. 

Atter the selection of a depository by the Commisaion, 
the actual deposit therein must be secured ~Y collateral. 
This is specifically required by Section 12 (b) of Senate Bi~l 
No. 346 as pasaed by the 60th General Assemb~, \m1ch became 
effective July 1, 1939. The pertinent porti on ot Section 
12 (b) r•ads as tollOWBl 

" * * * All moneys pf178.ble to the fund, 
upon receipt thereof by the commission, 
shall be forwarded to the treasurer who 
shall immediately devoa1 t them in the 
clearing a ccount . * • * The benefit ac­
count shall consist ot all moneya 
requisitioned from the Hissouri account 
1n the federa l unemployment trust tund. 
Except as her ein otherwise provided, 
mone7• in the clearing and benefit ac­
counts may be deposited by the treasurer, 
under the discretion ot the collllll.ias iou, 
1n any bank or public depository in which 
general fQDda ot the s t ate may be deposited, 
but no public deposit insurance charge or 
premium shall be paid out ot the funds. 

11 tunds required by this Act to be de­
posited in any state depository shall be 
secured by said depository to the same ex­
tent and in t he same maJmer as i s or may 
herea~ter be required by Section ll~i , 
R. s . 1csour1 192g, and all the 8Jilendmenta 
thereto; Provided , t hat the Co~iaslon 
shall do those acta directed to be done by 
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t he Governor , Attorney General and St ate 
Treasurer, or any or them, under s aid 
section, which are not inconsiatent with 
t he other provisions of this Act. * * *n 

Section 12 (b), supr a , speci f ically refers t o Section 
11469, R. s . !r.o. 1921 , and directs tha t all f unds depos ited 
shall be secured to the same extent and 1n the same mann•~ 
as required by Section 114&9 , R. s . o . 1929, and all amend­
ments thereto. 

Section 11469, R. s. Mo. 1929, was amended, page 521, 
Laws or 193'1, and now reads as follows' 

"For the security or t he tunds deposited 
by the Treasurer under the proTisions ot 
Articles l and 2 or thia Chapt er, t he 
Governor , t he Attorney General and the 
Treasurer shall require or said selected 
and appr oved banks or banking inst1tutiona 
as security tor t he sate-keeping and pay­
ment or sa id deposits, (1) bonds or other 
obligations or the United St ates, or (2 ) 
bonds or other obligations or the St ate or 
~issouri, or (3 ) bonds or any city in t his 
state having a popula tion ot not less than 
two thousand, or (4 ) the bonds or any county 
in this state, or (5) the appr oved regis­
tered bonds or any school district s i tuated 
i n anr city, town or village i n. t his state, 
or (6) the approved registered bonds or any 
special road di str ict in tbls statei or (7) 
the state bonds or any state. or (8 the 
bonds ot any Federa1 Land Bank , or ( 9) the 
bonds of any Federal Intermediate Cr edit 
Bank, or (10) the bonds ot the Federa l Farm 
Mor t gage Corporatiolls, or (11) the bonds of 
t he Home Owners Loan Corporatioa, or (12 ) 
the bonds or other obl igations ot the Re­
construction Finance Corporation, or (13 ) 
t he bonds of t he Federa.l Home Loan Banks. 
or (1~) aecur itiea issued under the provision• 
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o~ the Tennessee Val ley AuthoritT Act and 
guaranteed b y the government o~ the United 
Sta tes, or (15) securities ia.ued under the 
provisions ot the Feder al Housing Act and 
guaranteed by the gOTernment or the United 
St ates , or (16) any bonds or other obliga-
tions guaranteed as to pa1JDent ot principal. 
and interest by t he government or the 
United States to an amount at least equal 
in Talue to one hundred per centum ot the 
amount or the deposits with said banks or 
banking institution•, leas 3000.00 where 
t he depos itory is insured by the Federal 
Deposit Insurance Corpora tion' which bonds 
shall be delinred t o the St ate Tr easurer and 
recei pted tor by him and retained by him in 
the Taults of the State Treasury of this state 
or in the vaults ot such banks or trust com­
panies or other sate depository as the Governor, 
Attorney General and Treasurer may agree upon ; 
and if in any case , or at any time , such bonds 
are not satiafactory security to the GoTernor 
and .i<Lttomey General, tor deposita made under 
Articles 1 and 2 of this Chapter, t hey may re­
quire such additional security to be giTen aa 
sha l l be satiafaotory to them. which said bonds. 
or any part thereof, may from time to time be 
withdrawn on the written consent of the GoYernor, 
Attorney General and Treasur er; and the GoTernor • 
At torney General and St at e Treasurer shall, tram 
time t o time . inspect such bonds and see that 
the same are actually kept i n the vaults of the 
State Treasury. or in the yaults of such banka 
or bank , trust company or trust oompanl••• other 
than the bank or banks , trust company or trust 
companies. selected as the atat e depos itories, 
aa the Governor , Attorney General and State 
Treasurer may haTe duly agreed upon; provided, 
that a satf icient amo~t of said bonds to ••­
·cure said deposits shall alwayEJ be kept in tM 
Treasury or in such selected depositorr, and in 
the eTent t hat such bank or banks or bankiq 
inat1tut1ona ot deposit shall tail to pay suok 
deposita. or any pa.rt t hereof , on the cbeok OJ" 
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checks of the State Treasurer, then it 
shall be the duty ot the State Treasurer 
to forthwith convert such bonds into mone7 
and disburse the same according to law1 up­
on the warr ants drawn by the State Audltor 
upon the tunds tor wbich said bonds are ­
security. A»-7 banking institution making 
deposits ot bonds with the State Treasurer 
UD.der the proTis1ons ot Articles 1 and 2 
.or this Chapter mar cause such bonds to be 
endorsed or stamped, as they may deem 
proper, so as to show t hat they are deposited 
as collateral, and are not transferable ex­
cept upon the conditions ot Articles l and 
2 ot this Chapter . The Treasurer shall haTe 
authority to emplOJ aa additional clerk to 
assist in carrying out the proYisions or 
this section at e. s a lary not to exceed One 
Hundred Fifty ($150.00) Dollars per month." 

Therefore, in view of Section 12 ot the Unemployment 
Compensat~on Act, as amended by the 60th General Assembl7, 
this tund must be secured i n the se.me manner as is require4 
ot state ~ds under Section 11.69 , supra. The Commisaloa , 
under Sec~ion 12, supra , is required to do those acta 
directed t o be done by the Governor, Attorney General aA4 
State Treasurer under Section 11469, S\lpra , which are no' 
inconsistent with the other provisions ot the Unemployment 
Compensat~n Act. To comply with Section 11469 , supra, the 
Commission should require the depository selected to giYe 
aeour1 t7 in an amount equal in value to one hundred per centum 
of the amount ot the deposit with the depository, less the 
sum ot $5,000.00 when guaranteed by the Federal Deposit In­
surance Corporation. This security must consist ot bonds aa 
provided in Section 11469 , supra. SUeh security giYen shall 
be reta ined b y the Commiss ion in the vaults of the St ate 
Treasur7, or 1n the vaults of such bank or trust company, or 
other sate depository, as t he Commission may agr ee upon. When 
neeeasal"J', the Commission shall require additional securitJ. 

We shall next consider the proper manner of handling 
the Unempl.OJ1Aent Compensation Administration Fund. 

, 
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Section 13 (a) of the Unempl oyment Compensation Act 
(Laws of 1937, page 597), in part , reads as follows : 

" * * * The fund shall consist of all 
moneys ap~ropriated by t his state , and 
all moneys r eoeiveQ from the United 
States of America , or any agenc7 tnereof, 
including the Social Security Board and 
the United St ates Employment Service , or 
trom any other source , for such purpoae. 
All aone7a in this f und shall be deposited, 
admini s tered and disbursed , in the same 
manner and under the same conditions and 
requirements as is provided by l aw, tor 
other special ~ds in the stat e treasury. 
* * * " . 

Under the foregoing pr ovis ion , this fund sha ll be 
treated aa other state f unda. The State Treasurer shall ••­
cure such f und , as other stat e funds, when deposited. Thie 
should be done , as we have already shown, by requir ing the 
eecurity of t he character and in the amount as provided in 
Section ll4G9 , supr a . 

APPROVED: 

J. E . TAYLQR 
(Acting ) Attorney Gener al 

ARH: BR 

Respectf ully submitted 

AUBREY R. H.:\lfllETT , Jr. 
Assistant Attorney Genera l 

; 


