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TAXA~ION . • 
AND REVENUE : 

trtr . A. VI . Tyner 
Cit7 Collector 

Cities of the third class ~at -collect their 
taxes on real estate under the provision of 
Senate Bill No . 94 of the Laws of Missouri · 
for 1933. Section 9953b of Senate Bill No . 
311 of the 60th General Assembly does not apply 
to cities of the state except the City of St . 
Louis in the capacity of a county. 

Auguat 17, 1939. 

Poplar Bluff, Missouri 

Dear Mr . Tyner c 

We desire to acknowledge your letter of 
Augwst 11th, which is as follows 1 

"Arter reading ( Perfected) Senate Bill 
Bumber 311 of the 60th General Assembly 
I am at a loss to understand Section 
Number 9953B. 

"Questionc Do cities of the third claea 
come under this section? Or in other 
words does Section Number 996~ of the 
laws of 1933 allow cities of the third 
class to handle their delinquent lands 
and lots sales under Section Number 
9953B in order to protect them from an 
inadequate bid. If cities of the third 
class do not come under this new amend­
ment (Section No . 9953B) and have no way 
of protecting them from inadequate bids 
it is an un£air act, as I have been 
forced to sell at the third offering 
for sale, at a bid of only one dollar 
many pieces of property for the taxes 
that was well worth all the state. 
county and city taxes that was assessed 
against the property. 

•since the Jones Munger Delinquent Tax 
Law was passed in 193~ I have advertis­
ed and sold city property that was de­
linquent for taxes just the same way 
and under the same law as the County 
Collector has. Please give me , or if 
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possible get for me, some authoritative 
opinion, ao that I may be governed ac­
cording to the law." 

Section 9953b o~ Senate Bill No . Zll o~ the 60th 
General Assembly o~ Missouri ia, in part, as follows& 

"It shall be lawful for the County Court 
o~ any County, and the Comptroller, 
llayor and President of the Board of 
Assessors of the City of St. Louis, to 
designate and appoint a auitable person 
or persona with discretionary authority 
to b~d at all sales to wbich Section 
9953& is applicable, and to purchase at 
sueh sales all lands or lots necessary 
to protect all taxes due and owing and 
prevent their loas to the taxing authori­
ties involved ~om inadequate bids. Such 
person or persons eo designated are here­
by declared aa to .uch purchases and ·as 
title holders pursuant to collector's 
deeds iasued on such purchases, to be 
trustees for t he benefit of all runds en­
titled to participate in t he taxes agai~t 
all such lmda or l ots ao aold. Such per­
son or persona so designated shall not 
be required t o pay t h13 amount bid on aey 
such purchase but the collector'• deed 
i ssuing on such purchase shall recite 
the delinquent taxes for which aaid lands 
or lots were sold, the amount due each 
respective taxing authority involved, 
and that the grantee in such deed or 
deeds holds title as trustee for the use 
and benefit of the fund or funds entitled 
to the payment of t he. taxes for which aaid 
lands or lots were sold. The coats ot ·all 
collectors' deeds, the recording of same 
and the advertisement of such lands or lots, 
shall be paid out of the county treasury 
in the respective 9ountiea and such fund 
as may be designated therefor by the authori­
ties of the City of st. Louis. All lands 
or lots eo purchased ~hall be sold and deeds 
ordered executed and delivered by auch 
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trustees upon order o£ the County Court 
ot the respective counties and the Comp­
troller, Mayor and President ot the 
Board ot Assessors o.f the City of St . 
Louis, and t he pr oceeds ot suoh sales 

.shall be applied, first , to the payment 
of t h e coats incurred and advanced, and 
the balance shall be distributed pro 
rata to t he funds entitled to receive 
the taxoa on the lands or l ots so die­
posed or. * * * • 

Section 9963o ot Senate Bill No. 94 (Jones- Munger 
Law) of the Laws of ! iaaouri 1933 ia, as tollowsa 

"I.n all count ies t hat have adopt ed o:r 
may hereaf t er adopt township organiza­
tion~ wher ever the ~ord ' colloctor1 i a 
used in this ac t, as to auch oountiea 
such designation ahall be construed to 
mean ' t reasurer and ex-of f i cio collec-.. 
tor ' or i n Section 996 2 may be township 

.collector. Where appl i caole it aball 
also refer t o t he collect or, or other 
proper o~ficer~ collecting tax's Ln any 
city or town. \fllere appl icable the 
word 'count y ' all used i n this act -ahall 
be construed 'City ' and t he words 
'county clerk' shall be const rued 'oity 
cler k , or other proper officer. '" 

This department rendered an opinion to t h• State 
Tax ~•aion construing Senate Bill No. 94 , supra , 
with respect to cities of different ·elasaea. A copy 
of that part of said opinion relating to cities of 
the t hird claas, holding that Ci ty Collectors muat 
col~ect the taxes under the procedure provided in 
aai~ Senate Bill No . 94, ia enclosed herein. 

Section 99531>, auwa, provides that '*It sha~l be 
lawfUl for the County Court of any County, and the 
Comptroller, Mayor and Pr esicient of the Board ot 
Aaeeaaora of the City of St . Lo~a. to desig nate and 
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appoint a suit able person or persona * * * to protect 
al.l taxe~ due and owing and prevent their loss to the taxi ng 
authorities involved from inadequate bid•• " Other 
parts· or said sec tion clearly ahow. that it was the 
intent . of the legislature that such section ahol.Jld 
only comprehend counties and the Cit~ of St. Louis in 
the capacity of a county. 

The dual powers Lld rights of the City of St. 
Loui. as ~ city and quasi county or poll tical eubcl1-
v1si0n of t he state is construed by the Supreme Court 

. in the case of Lovins va. City of St~ Louia, 84 s. w. 
(2nd ) 127; 130; 1.n the following l.anguage 1 

"The pr3dominant character and phase of 
St~ Louie as a city in every corporate 
sense, to which re.ferenoe was made in a 
preceding paragraph, is established and 
embraced only in the scheme aet out in 
sections 20; 21; and 22 of said constitu­
tional amendment ( R. s . 1929 , PP• l :50ro 
1.31) . lie i ther grant nor limitation or 
appeal appears t herein. The sole and 
only section .found in the amendment which 
confers upon s t. Louis any rights , powers, 
or ?Unctions as ~ quasi county or politi­
cal subdivision of t he state is eect1on 
23 (R• s. 1929~ P• 131), of which the 
relevant part roada a ' The city, as en­
larged sbal'l be entitled to the same r e­
presentation in tne General Aaaembl y , 
collect the stat e revenue and perform 
all other functions~ relation to . the 
State, in the same manner, as ir it were 
a county a s in this Constitution defined.' 
Under the maD.m o juadem generi a • All 
other functions ' must be interpreted as 
comprising ~unctiona ot the aame gene»al 
nature as those specified in conneot1cm 
with that phrase, and the intended fUnc­
tioning means normal action in relation 
to ·the matter specified and others of 
the same nat~. A county, as a govern­
mental ~t composed or the people real­
dent within ita prescribed territory, 
can only function concerning affairs oom-
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m1tted to it as a governmental unit. I t 
has nothing to do with the purely corporate 
or nongovernmental affairs of the city as 
such and no :ftmc tiona concerning them to 
perform. The city of s t . Louie, in so far 
aa its county functions ext end, is coequal 
in that respect with all other counties in 
the state but no dif ferent therefrom. Con­
stitutionally, while s t . Louie in its entire­
ty is of a dual nature, it i s in no aenae 
either a super - city proper or a super­
county . It i a the declared purpose of said 
secti on 23 that t he charter ot t he city 
shall always be in harmony w1 th the Conati­
tut ion and subject to the laws of the state. " 

CONCL"J8IOM 

Therefore it is the opinion of tbis department that 
cities of t he third clas s mus t collect their taxes on 
real estate under the provision ot Senate Hi l l No . 9• ot 
t he Laws of Missouri for 1933. Section 9955b of Senate 
Bill No . 311 of th e 60th General Assembly does not apply 
to ci ties of t he state except the City of St . Louia in 
t he ~apacity of a county . 

Re8pecttully submitted, 

S . V • MEDLIHG 
APPROVED : Aaaiatant Attorney General 

3. E. TAYLOR 
(Acting) Attorney- Goner al 

SW aLB 


