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SCHOOLS! 
BOARD OF DI::mcrroRS: 

Board of di rectors are . ~ot authorized to 
change the school site without consent 
of the voters. SCHOOL SITES: 

April 10, 1939 

Mr. Ge11e Thompson 
Prosecuting Attorney 
Oregon, Missouri 

Dear Sir: 

T~is is in reply to your letter wherein you request 
an opinion on the following statement: 

"May a school board grant a right- o.f­
way of a portion of a school building 
site for a state r oad? 

"In this parti cul ar instance it would 
r e -1uire the moving of t he building to 
anothe r location within t he pr esent 
sit e , mor o ad joining l and will be added 
to the present site so t he amount of 
l and will be as much as at present . 

" Can the school board make t hi s grant 
wt thout submj_ t ting t Le propos! tion t .o 
the vote of t he district at t he annual 
meet i ng , under t h e opinion on page 284, 
Revised School Laws of 1931?" 

We assume that the school district to which you are 
referrinb is a common school district and will treat t his 
opinion accordingly . 

The school boar d is a creature of t h e statute and it 
must look there for its author ity , In our resea rch on the 
question of t he authority of t he board t o dispose of dis­
tri ct p~operties, we find in t he case of Farmers ' and 
Merchants • Bank v. Chul a School Dist . No . 16 et al . , 63 
s. W. ( 2d ) 829, 830, by a recent opinion, the court said: 
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"The school distri ct did not have 
power to sell its property or 
authority to dis pose o£ its public 
revenue save in t he manner provided 
in Chapter 57, R. s . Mo. 1929 (se c­
tion 9194 et seq. (Mo. St . Ann. seo-
9194 et seq., p . 7066) ). An exami­
nation o£ t he applicable statutes 
discloses that the Legislature did 
not intend to i nvest t h e board of 
directors o£ a sehool district with 
authority to execute an instrument 
such as t h e one here involved. * * " 

By granti ng a portion of t he district property for 
a r ight•o£-way , we think t his act would come within t he 
classificati on o£ disposing of district property, the use 
of whi ch the district no longer requires . For authority 
to do t b is act we think that t he board of direct or s must 
look to the electors of t he district , We are supported 
by this view by subsection 7 of Section 9284, R. s . Mo. 
1929 , which is as follows: 

nThe qualified voters assembled at 
the annual meet ing, when not other­
wise provided, . shall have power by 
a majority of t he votes cast: 

"Seventh--To direct the s ale of any 
property belonging to the district 
but no longer required for t he use 
t hereof, to determine the disposition 
of t he same a.nd t he application o£ the 
proceeds." 

It will be se en by t his subsecti on that the l awmakers 
did not intend £or the boa r d o£ directors to dispose of any 
of the propert y o£ t he sahool distri ct unless authorized by 
a vote o£ t he electors o£ t he district . 

This question also arises in your r equest and that 
i s what sort of a title does the district hold t o t he school 
district . In considering t he qu es t i on , we ar e also assuming 
that the district hol ds t he t i tle in fee to t hese l ands in 
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which case t he el e ctors have aut hority t o d i s pose of it 
as t hey may deem pr oper, h ovrever, if the district holds 
t he land f or s chool purposes only, t hen the rule woul d 
be otherwise. 

This opini on is also limited t o cases in whi Ch only 
a portion of t he, school propertie s are disposed of . If 
the dis~ri ct proposes to abandon a certain s Chool site, 
t hen Section Q269, R. ~ . Mo . 1929, applies which would 
prohibit t he abandonment of the site until another site 
is provided . 

You state in your request t hat by making the change 
suggested it would necessitate the moving of the school 
bui lding t o another l ocation on t he present site and t he 
a cquisition of additional lands . We assume t hat you 
intend to expend distri ct funds f or t he purpose of carry­
i ng out t he se a cts . 

The s e ar e additional r eas ons why we t hink t hat t he 
lawmakers have intended that su Ch matters be submitted to 
t he voters. 

In case the r ight - of - way for a r oad is g r an.t ed and 
in case addi tional grounds are added to the present site 
we think that t h i s woul d be i n effe ct changi ng t he site 
of t he school as contempl ated by subsection 11 of Se ction 
9284, R. s . Mo . 1929, which question is authorized to be 
voted uwon at an annual school meeting, and subsection 11 
is as followsa 

"Eleventh--To change t he location of 
schoolhouse site when t he same for 
any cause is deemed necessary& Pro­
vided, that in every case a majority 
vote of the voters who are resident 
t axpayers of said district shall be 
necesaary t o remove a site nearer the 
center of said di strict; but in all 
cases to remove a site farther from 
the center of said district , it Shall 
requir e two-thi rds of t he legal voters 
who are resident taxpaye-·s ot such 
school district voting at such elec­
tion . " 
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In s peaking of the powera of the voter s o~ a common 
aabool district as to the location of the sChoolhouses, the 
Supreme Court , in State ex rel. v. Jonea, 155 Mo. l.c. 576, 
said a 

"The statute vesta in the qualified 
voters of the district of country 
districts , and in the directors of 
the city distri cts, full and com­
plete discretion as to t he location 
of the school houses (sec. 7979, 
8001 and 8085, R •. S. 1 889) , and in 
the directors the power to sell 
school property no longer needed tor 
the use of the district (sees. 8088 
and 8878~ R. S. 1889 }." (In this case 
the sections of the statute referr ed 
to were cit ed, one o~ which is now 
Section 9284, R. s. »o. 1929) 

On the question of what ia a sChoolhouse site, we ~ind 
the t erm def ined in t h e case of Board of Education of Okla­
homa City v. Woodworth, 214 P. 1077, Words ~ Phrase~, Vol. 
6 , Third Series at page 9681 

"The t erm 'sChool site,• i n its com­
mon acceptat ion, and as commonly under­
s tood, re~ers to a parcel or g round 
suffici6nt 1n size upon which to erect 
a school building , and a yard surround­
i ng t he same to be used as a play-
ground tor the children while at school." 

The t erm "site" or the wor ds "locat i on and site" in 
Words & Phras~s, Second Series, page 177 , are frequently 
used in the same s ense. The case of Board of Supervisors 
v . Essez County, 96 N. Y. Sup. 840 , 842, holds to this effect. 

In our reaearch on t he question of whether or not the 
change of a boundary 1~~ of a district would be the changing 
or the site of the district , we find no cases in Missouri on 
this question, but we find one ca se , namely, Holbrook v. 
Faulkner, 55 N. H. 311, 315, whSB1n sueh a question was 
under consideration by the court. In that oase it seemed 
that a board of county commissioners acquired jurisdiction 
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of a cas e concerning school district property when a 
Change Qf the location of the district was involved. 
In that instance it ·seems t hat certain lands had been 
a dded tCJ> at~ighten the west line or t he sChoolhouse pro ,. 
perty and the court held that the co:nmisst onere had juri s­
diction of that case on a petition to change the location. 
In othe~ wor ds, it held that the acquisition ot additional 
lands for t h e pdrpose of a.traightenillg t he boundary line 
of the dietrict ~as ~uch a Change ot l ocation ot the dia­
trict proper ty ~at the county eommissionera had jurisdic­
tion to bear the petition. 

SQ in your question, by a ddi ng l anda to the district 
a s you ~ropose will be done in ca s e t he board 1a authorized 
to conv~y the right-of - way, then we think auah act would 
come within the classificati on of Qhanging t h e loca tion of 
the schGolh.ouse site wh ich must be authorized only by a 
vote of t he ele ctors of the d.istr! ct. On t he powers of a 
board ot dir ectQra, we find t hat the court, in the case ot 
Buchanan v. Hannibal School District, 25 Mo. A,pp. 8-5, 88, 
said& 

"* * * * The powers of t he corpor­
ation itself, a s well a s the powera 
of its · d1rectors~ are ~utely pre­
scribed and 1~1ted by l aw. Not 
the directors, but the ent ire corpo­
r ate body, is consti t uted the judge 
of the necessity. or propriety , ot 
changing a school si t e . The sta t ute 
provides thnt& •The qua11fied votera 
ass embled at t h e annual meeting, when 
not otherwise pr ovi ded by law, shall 
have powe r * * * El e venth , t o ahange 
the location of a sChool house site, 
when the same , f or any cause, is 
deemed ne cessary. provided t hat, in 
every case , a majority vote or the 
votere of s aici d i strict shall be 
necessary to remove a sit e near er 
to the center of the district , but 
1n all cases to remove a site fur t her 
f r om t he cent er of said district i t 
shall r equire two~thirds of the l egal 
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voters of said sChool district.• 
Laws 1883, 185, 186. I t is nowhere 
otherwise pr ovided by law, and that 
is , therefore , the sole mode in whiCh 
it can be done. * * * * * * * * n 

CONCLUSI ON. 

From t he f oregoi ng it is the opinion of this de­
partment that the board of directors of common acnool 
districts may not convey a part of the sChool site for 
r ight-ot-way purposes or ahange the locat ion ot the present 
sChool site without being authorized to do ao by a proper 
vote ot the el e ctors of the district . 

Respectfully ·submi t ted 

TYH.l. W. rlUJ..T ,N 
Assistant Attorney General 

APPROVED t 

1. E. 'I'KYLOR 
(Acting ) Attorney General 
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