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ELECTIONS: Majority of the elected m&mbers present 

constitutes a quorum when they pass on 
election contests. 

MAJORITY: 

June 22, 1939 

Honorable L.. c. Thedinger 
Sta~ R~presentati ve 
Jef l'ersen Cit y , Missouri 

Dear Jlr . Thedinger1 

'!his is in reply to yours wherein your r:tubmi tted· a 
question of whether or not it requi res a conatltutional 
maj orit1 or a majority of the members present to pass 
on the election of a member of the House of Repreaentati vea. 

Section 17 of Arti cle IV of' the Constitution pro-
vi des 1Q part as followsa 

•Eaen house &nall appoint its own 
officeraJ shall be sole judge of 
the qua11f1oationa, election and 
returns of ita own membersJ may 
determine the rules of its own 
proceedings, except aa herein 
providedJ * * * * * * * * * * * " 

l!t aeems from this section of the Const 1 tut1on that 
your qu~at1on ~ght be deter.minad ~ a r ule unless there 
is a ooJlstitutional provision prohibiting that body from 
maki ng ~ch a rule. This department is not informed on 
whether or not the House of Repreaentati V&a baa made any 
rule on this question. 

Section 18 of Articl e I V or t he Constitution pro-
vides a~ .followsr 

"A majority of t he whole number 
of members or eaeh house ahall 
constitute a quorum to 4o bua1neasJ 
but a smaller number may adj ourn 
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trom day to day • and may c ompel the 
attendance of absent members in such 
manner and under such penalties as 
eaCh house may provide.• 

Jt wou1d s eem f rom this section that it a majority 
of the ~bera of t h e Bouse are preaent that 1me House 
could then do buaineas wh1 ch came before 1 t. We t1nd. 
one 11m1tat1on on t his rule. however. 1n the Constitution 
which is Section 31 of the same article., t h at ia. when a 
blll C<*ea before that body before it oan become a law 
it muat have a majority vote of the members elected to 
the House . That a.ection ia aa fo~lowsa 

•wo bill Shall ·become a law unleaa 
on ita final passage the vote be 
taken by yeas and nays. the names 
of tne members voti ng for ~d again.~t 
the same be entered on the journal. 
and a majority of the member s elect4td 
to eaCh house be recorded thereon a~ 
voting in its f avor.• 

We find t he rule of law app~1cable to ~he question 
similar to the one which you have aubmi t ted at a t ed in 
Volume 59 Corpus Jur1a. page 92 at Section 66• which pro• 
vides aa follows& 

•A se~s1on of the leg1slatu~e may 
transact buaineas ao long as a 
quorum is present. Where a quorum •• 
not ahown to have been present to 
vote for the eleotion of an of ficer. 
he tails to establish the right to 
sueh office. and one who receives 
leas than a majorit7 of t he votes cast 
in f illing a vacancy is not elected~• 

And Section 53 of the same volume at page 65 baa t h is to 
say on t he question of t he determination of t he election 
and qua11f1oat1ons of the members of the Gene~al Asaemblya 
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•under constitutional provisions to 
the e~fect that eaCh house shal~ 
have power to judge o~ the quui-
fi cations an.d elections of its mem­
bers. each branch of a state legia­
lature baa the aole power to judge 
o~ the election and qu~if1cation of 
ita own members and may take such 
proof and incur auch expensea as 
may be reaaonably necessary for it 
to deci de a contest o~ office. * * • 

Since the Constitution provl dea that a majority 
of the members elected shall conat1tute a quorum to do 
business and a1nce t he Constitution al.Bo providea th t 
the member a of each House shall pass on the qual11"1-
cation• of the election ot 1 ta members and a1J:1ce the 
Constitution only provide,• that the const1tut1.onu 
majoritT shall vote on a bill• then it wo~d ~eem that 
if a maJority of the members elected are present 1 t 
would constitute a quorum to do busineas. then a majorit,­
ot that quorum would have a right to ~s on the election 
contest. 

CONCLUS I ON . 

Fro41• the toregoing it 1a the opi nion of t. is de­
partment that it a majority of the members elected to 
the House ot Repres entative• are preaent whiQb constitute• 
a quorum of that body• then they may paas on ~e election 
ccntest which ia before that body. 'l'he vote or the 
majority ot those present will be decisive on the queat1on. 

Reapecttully submit ted 

TYRl• W. BURTON 

APPROVED: 
Assiatant AttorneJ Gener~ 

HARRY H. KAY, 
(Acting) Attorney General 
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