
11AXA1'IO~ A~D : 
REVENUE Sale for taxes for 1932, barred by statute of 

limitations from sale in 193$, absent suit for 
taxes or judgment thereon or action under Senate 
Bill #94. Collector failing to exercise statu­
tory remedy of collecting taxes is liable on 
his bond for the same. 

September 13~ 1939 

Mr. Cha,. M. Strong 
»aeon C~unty Collector 
»aeon, Jni~ sc:u r1 

Dear ~lr. strong & 

We desire to acknowledge your request for an opin­
ion on September 11~ 1939, WhiCh i s a s follow~~ 

lows & 

"1be previous collector of Macon County 
ta i led to advertise for tax aale 1n 193'7 
several pieces of property which bad 1932 
taxes delinquent, but adyertised and offer­
ed them for sale 1n 1938. 

" Si nce he failed t o advertise t hese taxes, 
are they outlawed, and if so, should they 
be anarged to the previous collector by 
the ooun~ court. 

"If they are not outlawed, will the sale 
this fall be the second or third aa~?" 

~ction 9952, Laws of Mis souri, page 42g 1 s a s fol-

"Between ;he first of Janu ry and the 
fir st of July in the year 19~ and annu­
ally t hereafter , and immediate ly upon 
t he ef f ectiv e dat e of this act , the coun ty 
collector shall make out and record- in 
a book to be provided for that purpose, 
a list of l ands a nd lots , returned and 
remaining delinquent f or taxes , including 
therein the delinquent taxes of all citie s 
and incorpo~ated towns having autho~ity to 
levy and coll ect taxe s unde r t heir ~spec-

• 
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tive charters or under any law of th~a 
state returned delinquent to the oouhty 
collector, separately stated, describ-
ing such lands or lot a a the same are 
described 1n the tax books and said de­
linquent returns , a s corrected under sec­
t i ons 9 938 and 99#t2, and charging them 
with ihe amouat of delinquent tax and 
naming the years delinquent, separately 
atated, and in addition ther eto a penalty 
ot ten per centum on such tax del1n<J.1Uent 
tor the preceding year and an additipnal 
annual ten per centum on taxes for e~oh 
year prior to the preeeding year, and 
shall certify to the correctness t hereof, 
with the date when the .same was recorded, 
and sign the same by h~sel.f, or deputy, 
of f icially; provided however, it taxes 
ar e paid on land or lots delinquent tor 
the preceding yea!at any time prior to 
sale thereof as i this act provided,, the 
per centum of pen lty added Shall no~ ex­
ceed one per cent ,per month or fra1ctional 
part thereof or ten fper cent~ annua1ly . 
It shal l be the dut1 ot the county clerk 
and county collector to compare the coll­
ector 's record of such list of delinquent 
l ands and lots as corrected with the cor• 
rected 'delinquent land list' made pursuant 
to sections 9938 and 9942• and the epunty 
clerk shaJ.l cez-tify 

1
iu the 'delinqu~t land 

list' on file 1n his off ice that s~ has 
been properly r~eorded 1n the eoll!~or's 
office and sha11 attt--ch a certificate at 
the end of the recosc of such list of de­
linquent lands and lot s i n the collector* a 
office that such record contains a true 
copy of the •delinquent land list ' on file 
1n hia office.. And where the words •back 
tax book' are now used 1n laws pertaining 
to the collection of taxes on del1n, uent 
lands• real estate a~or lots• the r ecord 
of the ~,ist of delinquent l.ands and lots 1n 
the collector* ~ office under the prolvisiona 
of this act shall be held to be (where appli­
cable and except a s to city or tqwn; *back 
tax book ') such 1back tax boo'k ' j and the Pe­
cor ding of samo by t he collector and certifi­
cation by t he county clerk as herein provided. 
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shall· be const rued a s a ;na.king of suft 
'ba ck tax book ' o f de linquent rea l e t &te, 
lands •and lot s . Said collect or shal~ he 
charged w1 t h the taxe s., penalty and ~·tar­
est shown on such record of the lis t ·of 
delinquent l a nds and lots ." 

Se.tion 9952a thereof i s a s followss 

"All lands and lots on wh,ioh taxes &tie de­
linquent and unpaid shall be subject 'tO 
sale to discharge the lien . for said clel1n­
quen t and unpaid taxes a s provided rdr 1n 
this action t~ first :Monday of Novgber 
of each year, and it shall not be ne e saary 
to include the name of the owner; mo tgagee, 
oeo'Upant or any other person or corp ra t1on 
owning or claiming an interes t 1n or 1to any 
of said lands or lots 1n the notice ~f such 
aaleJ p r ovided , however. del.1nquen t ~axes • 
w1 t h pena.lty # interest and costa; ma~ be 
paid to the coun ty collector at al)y ~ime be­
fore the property i s sold theret'oz-• be 
entry of r ecord by the county collec or list• 
ing the delinquent l and s and lot s as roy1ded 
for 1n t41s a c t Shal l be and Qecome levy 
upon such delinque nt lands and lots or tu 
purpose of enforcing t he lien of del quent 
and unp&i d t axes• together with pena ty; 
interest a nd eosta•" 

I 
Se~tion 9962b the-reof 1 s a s fo~lowaa ·1 

9 All lots j tract s and parcels of lan upo-n 
which taxes assessed or levied prior t1> the 
taking effect of thia act remain due nd un­
pa14 at the date whan such taxes wou d have 
become delinque nt a s provided 1n the et unde~ 
wh ich they were aaseased. and lev1edj nd which 
taxes are not merged in judgment pr1 t o tbt 
eff ective date o f thi s act, shall be i(ieemed to 
be delinquent under the provision s of1 th!a 
act; a nd the same proce.eding,s shall;i:had to 
enforce the payment o.f such unpaic... t ~ a• with 
interest; penalty and coats• and pa nt en-
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forced and liens foreclosed under and by 
virtue of ~ provisions of thia act ~d 
the same right~ of redemption shall aF~ach. 
For the purposes of foreclosure under tbia 
act • the date of delinquenor shall be con­
strued to mean the date when the ~•• first 
became delinquent) provided however~ that 
nothing herein contained shall be construed 
to aff ect the right of the county col4'l.ector 
to proceed to final judgment and fore~lo sure 
for taxes upon which suit bad been in tituted 
prior t o the effective date of thi s a t~ but 
not in f inal judgment. nor to prejudice t he 
rights of co~lection of an,- coats or oomm1 s­
e1ons attach1ng i n such oases which were 
valid under the tax law existing at the tiae 
of institution of suoh anita. As to=a.xes 
merged 1n judgment at the 1ffective te 

_of this act the foreclosur of the t lien 
and proceedings relative t reto sbal~ be 
had under the provisions o the law a s such 
law existed prior to the p aaage of t h1a 
a~t, and as to suit s tor d 1nquent t~es 
instituted, but not merged 1n judgmen~, at 
the effective date of ~~1s act the oo~leotor 
shall bave the right to p ceed to fipal 
judgment aDd foreclosure o the tax llen 
under the ·provisions of th law a s 1t exist­
ed prior to the paaaage ot ia act, ~r auoh 
collector ma7, 1n his disc tion. 41sFiaa 
eucb suits and proceed to reclosureuof the 
tax lien und•r tne prov1ai • or this ac'· 
subject to the preservation of r1ghta to all 
Yal1d. costa and comD1s s1on r:t that may w al­
ready a t t ached in such cha~cter o£ suits 
under the law a s it existed prior to ~he pa s­
sage of th1s act.• 

I 
Seetion 9961, Laws of Mi asour1 1935, a t ~~ ge 405 i s aa 

tollowal 

"No pr.oceedings for the aale of land and 
lota for delinquent taxes under the~ro~ 
visions of Chapter 59, Revised Statu es 
ot Missouri, 1929, relating to the llec­
tion of del1Dquent and back taxes and pro­
vidi ng for for eclosure sale and redemption 
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of land and lots therefor. shall be valid 
unles s initial proceedings therefor s hall 
be commenced w1 thin five (5) years ~elin-. 
quenoy of sucp. taxe a. and any sale hel d pur­
suant to initial proceedJ.ngs commenced with­
i n such period of five ( 5) years ~11 be 
deemed to have been 1n compliance wJ.th tbe 
provi sions o f sa i d act 1n so far a s t he 
time at which such sales are to be had ia 
specified therein, Provided further' that 
i n suit s or actions to collect delipquent 
drainage and/or l eve e assessment s o~ r~al 
estate 8\lch suit s or actions shall be com­
menced w1 t h in f ive ,ears a!'ter delin'quency, 
otherwise n~ suit or action therefor ahall 
be comnence , had or maintained." 

,.., 
~!i . 

s.ction 9985, Laws ot U1ssour1 1935, at page 409 i s in 
par t as . fo llows & 

l " ~ * • * .Prov~ed, however, that no col­
i lector ehal~ be required to give bond i n 
I ~cess ot the eum or $even hu.odred l'itty 

thousand do1larC'• conditi obed that he wil.l. 
tai thf'ul ly and· punctually J)Ollect and pa,y 
over all state. county andt other re,-enue 
tor the tour Jears next ensuing the f irst 
day of March,; thereafter • and that he will 
in all things taith1'ully perform al~ the 
duties of the ottloe o-f coi..~ector apcord~ 
1ng to law. * * * *u 

CONCLU.SI OII 

Unle ss suit ha a been f iled or judgment obtained for taxes 
on r eal estate as provided in S&ction 9962b supr~• or unless the 
same ha.s been subjected to sale for such taxes 1 u:nder the provi­
sions o~ Section 9952a aupra and subsequent ee~tiona. a statute 
ot limi~ationa provided in Section 9961, supraJ applies• 

Tt+erefore. 1t i s the opinion 0. r this depfir tment that absent 
any actSton under the a bove law a or procedure • itnder the above 
statute ot 11m1tationa, it is t oo late to otre~ land for sale 

\ 
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for taxe=for the year of ~932. for the first time• on the 
first Uo y in November, 1938. It is fur~er tBe opinioD 
of this epartment tba t under Sl.lCh cuoumstane s the oolleotor, 
tailing to foll ow the statutory procedure~ and pe~tt1ag taxes 
to be ba,.red by said statute of 11m.1tat1ona, bt.nomes liable 
for such taxes on h i s bond. ' 

Respectfully aubmit~ed, 

3. V. MEDLIIG 
Aas1atant Attorn-.y-$eneral 

APPROVEDtl 

J • E. TA!LOlt 
(Acting ) Attorne7-G•neral 


