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SCHOOLS & CHlLDR~N : Manner of enforcing compulsory school 
attendance laws . 

Oc tober 16 , 1939 
l' _, C\ 

FILE 0 ..--

a) 
l.!i ee Anna Stearne 
County Superintendent of Schools 
Dallas County 
Buff~lo, Missouri 

Dear Uise Stearna: 

We ar e in receipt o f your r equest for 
an opinion, dated October 12, 1939, regarding the 
procedure in en!'orcing the compul s ory school at­
t endance l aws, and which is as follows: 

"Pl ease send a written opinion 
or t he exact proceedings of en­
f orcing t he compulsory school 
l aw. " 

Sec tion 9433, R. s . lt iseouri, 1929, re­
quir~d t he attendance at school of ch i l dren bet ween 
t he ages of seven and six~een yeara, and Which is 
as .follows : 

"Every parent, guardian or other 
person in this state bavinr charge, 
cont r ol or custody of a chi l d be­
t ween the ages of seven and four­
teen years s hall cause such chi l d 
to attend regularl y s ame day school, 
public . private, parochial or parish, 
not less t h an t he entire t ime the 
school which s ai d chil d attends is 
1n session, or shall provide such 
chi l d at home with such regul ar qail y 
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instruction during t he usual 
hours as s hall, in t he j udgment 
of a court of competent j uris­
diction, be substantially equi­
valent at least to t he instruc­
tion given t he c~ldren of like 
age at said day school in the 
l.ocali ty in which said chi l d 
residesJ and every parent or per• 
aon in t his state having charge , 
control or custody of a chil d 
bet ween the ages of fourteen and 
sixteen years , who is not actuall y 
and regularl y and lawfully engaged 
for at l e t s t s1x hours each day in 
some useful empl oyment or service , 
shall cause said chi l d to att end 
regul arl y some day school as afore­
said: Provided, t hat a child be• 
tween the a~es aforesaid may be 
excused temporaril y f rom compl y­
i ng with the pr ovisions of this 
section, in whol e or in par t , if 
it be shown to the satisfaction 
of the attendance of f i cer, or i f he 
declines to excuse, to the satis• 
f action of a court of competent 
Jurisdiction, t hat said c~ld is 
mentally or physically i ncapaci­
tated to attent school for t he whol e 
period required, or any part t hereof, 
Or that a aid ch i l d has completed 
t he common school course as pre­
sc r i bed by constituted a vt hority, or 
its equi val ent, and has received a 
certificate *f graduati on t her efrom. " 

This section baa been amended by Laws of Mlsaour i , 1937, 
at page 453, t o r equire compul sory attendance of deaf 
chil dren between the a ges of s1x and fourteen years . 

Section 9435, R. s . Uissour1, 1929, has been 
repea l ed and a new secti on enacted at page 379, Laws 
of .t.:tssouri, 1933, which sets out t he powe~a of the 
county attendance off icer, who is now the Oounty Super­
intendent of School s , which section is aa follows a 
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"The county superintendent ot 
schools in each county shall act 
as school attendance officer f or 
the county without ada itivnal 
compensation for such services. 
The c ounty superintendent of 
s chools shall have the power of 
adeputy sheriff in the performance 
of t he duties of school attendance 
off icer in all school districts of 
the c ounty except as hereinafter pro­
videdt Provided , that the board 
of education in school dist ricts 
or ganized under the proviaiona at 
Article 4, Article 16 and Article 
17, of chapter 57, R. s . 1929 , may 
a:-::point and remove at pleaaure one 
or more school attendance of'ficera 
and shall pay them t"rom the public 
achool funds; and provided further, 
that , if any board of education in 
any school district or ganized under 
the provisions of the at'oreaaid art­
icles doea not appoint a school 
attendance officer, the county su~r-
1ntendent of schools shall act in 
such diatr1ct . The att endance officer 
or officers~ as aforesaid, shall 
have the right to investigate t he 
claima of children for ex~mptiona 
under section 9•33 , and to issue c~r­
tificates of exemption when such 
claims are e~tablished to his or their 
satisfaction; shall s erve written or 
printed notices upon the parents or 
guardians or persons who, having c~ge , 
control or custody of ch ildren, aa 
aforesaid, violate the provisions of 
said sections; shall , wh~n r easonable 
doubt exists as to the age of any such 
ch ild, require a properly attested ~1rth 
certificate or an at'f idavit stating 
such child' a age, giving date of b11rth, 
physical characteriatica and bearing 
the signature of · the child; ahall ~ve 
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the right to enter and visit any 
mi ne - office, factory, workshop, 
buaines s house, place of amusemept, 
or other place in which children 
are empl oyed or engaged in any k~nd 
of service, 0 1· any pl ace or buil d ­
i ng 1n which ch ildren l oiter or 
idle during school houra} shall nave 
t he right to require a properly 
attested certificate of the atten­
dance of any child or ch ildren at 
8UCh day school shall have t he 
pov:er to arr est, w1 thout warrant, 
any truant, or non-atteooants or 
other juvenile disorderly pereone, 
and p l ace t hem i n some school, or 
t ake t hem to their homos , ~r tak$ 
t hem to any place of detention pro­
vided for neglected chi1dren in 
such c ounty or school district; 
shall s erve i n th e cases which t mey 
prosecute withou t further fee or 
compensat i on t han that paid by t he 
board as &fore8•id, and shall carry 
into e f f ect such other regulatioma 
as may lawfully be r equir ed by t he 
board appointing t hem. ~enever a 
county s uperintendent o~ public wel­
f are has been appointed 1n any cd>unty, 
such count y superintendent of pu~lic 
welfare may be appointed by the d ounty 
superintendent of achoola aa the 
count7 school attendance off icer, wi t h 
such additional compensation as may be 
fixed by the county court. W}}er~ any 
law cont'ers any power a or impose• Rl y 
duty on the county school attend40ce 
of.ficer such law shall be cons trued 
to mean the county super 1n t enden t of 
schools, except as otherwis e provided 
herein- and such power shall hereafter 
be conferred upon and such dut~ee 1m~ 
posed upon the county superintendent 
of schools, except aa otherwise pro­
vided herein." 
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The followi ng section 94361 R. S ~ 
M1 ssburi~ 1929- sets out the manner in whiqh 
t he pounty superintendent of schools who iff now 
ex-officio county attendance officer, shall en­
force t he attendance of' children at school+ It 
provides t hat the teacher shall furnish a ~1st 
of all non-attendants children betw&en the ages 
of a~ven and ~ixteen . years- together with ~he names 
of ~eir parents or guardians, to t he county super­
intendent or ·schQols at least once a month~ 4he 
County Superintendent of School s shall inv4stigate 
and ~hall warn the parents or guardians of any 
ch i l d who is not in attendance as provided by law 
to p~ace and keep said child 1n regular attendance 
within three days after the s ervice of a written or 
printed notice to be given said parents or guardians 
by the County Supe:r1nt endent. After the p4rents or 
person having e ontrol -":e any such truant c bild and 
such failure to keep such chil d in achool- then it 
shall be the duty of the County Superin .endent (Ex­
officio County attaadance officer) to make a complaint 
aga i nst such parent_ guardian or other per~on in 
charge of such ch i l d before the Judge of t ne Juvenil e 
Divisi on of the Circuit. Court or before a Jus tice 
of the Peace . Since Article 12 of Section 2 of the 
t.onstitution of ~!issouri provides tha t all punishment 
for criminals shall be inf'licted under ind ictments 
or lru'ormationa, t his complaint should be ~n the 
form of' an information setting out fully the time 
and place of t he off ense. After the fi l ing of such 
comp~aint or information. the JUdge or Jus~1ce of the 
Peace shall issue a warrant direct~d to th~ defennant 
and upon his entry o£ appearance s hall proQeed in 
the same manner as provided 1n other crimirlal cases. 

There is a second manner 1n which your pr~­
lem 1(:Jay be solved• Under Section 14161. R~ s . If.i as .n Jri• 
1929 which is applicable to counties of l~ss than 
5o.o6o population, and which applies to Da~las County, 
we flnd t he following de.finit1on of a deli:qquent child& 
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"The words 'delinquent child' 
shall include any child under 
t he age of seventeen years * 
~ * * *J or who is ... e;i . .ther-- hl(bi tua.lly 
truant from any day school. or I 
who., while in attendance at any 
school~ is incorrigible. vicious 
or i unnoral." 

Section 14164. R. s . Missouri• 1929. as 
amenqed by Laws of Missouri ,. 1939, at page ~7~, .sets 
out ~he manner of procedure for the correct on of 
deli~quent ch ildren, wh ich is, in part, as ollowsz 

"When any reputable person, being 
a resident of the county, sh,all 
file a complaint with the prose­
cuting attorney, stating t hat any' 
c~ld in t he county a ppears to be 
a neglected or delinquent child, 
the prosecuting attorney shall 
thereupon file with the cierk of 
the juvenile court a petition in 
writing. setting forth the facts 
and verified by his affidAvit. 
It shall be suff icient that the 
affidavit be on his information and 
belief. !t shall be the duty of 
the prosecuting attorney i mmediately 
thereafter to fully investiga t e a~ 
the facts concerning such neglect~d 
or delinquent chil d including ita 
school attendance, ho1r: e condition!! 
and general environment,. and to re-
port the same in writing to the jE~enile 
court, and upon h earing of suoh eprn­
plaint to app ear bei'Ol'e the j uvenlile 
court and present evidence in co~ 
nection therewith. * * * * * *" 
Section 14167, R. s . Missouri, 19~9 , as 

amenied by Laws of :Missouri, 1931., at paght67 sets 
out he manner of procedure b y the court the 
disp sition to be made of a delinquent chil by the 
cour • . 
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The court may commit the child to 
same suitable person or family or agency. or may 
pe~t it to remain in the home or ita parents, 
subject to t he control of a probat1o~ officer and 
may make such orders in regard to its atte~dance 
at school as it may consider necessary . 

We believe t hat either of the pr~cedures 
abov, outlined will take care of any situation t hat 
may arise 1n your county. 

Respectfully submitted, 

ROBERT L . HYDER 
Assistant Attorney General 

APPROVED: 

w; J, BURKE 
(Acting ) !ttorney General 
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