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" OUNTY COURT : County Court of Platte County cannot 
appoint a purchasing a gent , out must 

Hon. B. F. Spr att 
Presiding Judge 
Platte County 
Weston, Pissour i 

ar Sir: 

purch~se supplies for all county of ­
fices except t hat of sheriff . 

Karch 14, 1939 

We are in r eceipt of your r equest for an op­
inion under da te of March 11th, 1939 , which r eads as 
follows: 

'' 
"Woul d like to have an opinion f r om 

you regarding t he pur chase of suppl i e s for 
Platte County. 

"Have t he Sheriff , County Cl erk and 
different county officer s the lega l right 
to purchase t heir supplies for the ir of­
f ices? 

"Has t he Pr esiding Judge or someone 
el se , de sigi nated by t he County Court, the 
right to aet as purchasing agent for all 
county office s? " 

The constitutional authority of t ho c ounty 
courts i s found i n article 6 , sec . 36 of th~ Yissourl 
Constitution, whi ch provides : 

"In each county there shall be a county 
court, wh icb shall be a court of record , and 
sha~ have jurisdiction t o t ransact all coun~y 
and ~ ~r business !! may be prescribed 
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In conformity with the above s ect i on of the 
Constitution, sec . 2078 R. ~ . :tissour i, 1929 , article 
5 , chapter 9, was enacted, and. pr ovides_ as f ollows& 

' 
'· . ... 

... , . I 
/· 

/ 



Hon. B. F . Spratt {2) 3/14/39 

"The said court shall have control and 
management of the pr operty, real and per­
sonal., belongi ng t o t he county, and Shall 
have power and author ity to purcha se, l ease 
or receive by donation any property, real 
or personal, for t he u se and benefit of 
t he ~ountyJ to s ell and cause to be conveyed 
any real estat e, goods or chattels belonging 
to t he count y, a ppropriating t he proceeds . 
of such sale to t he use of the same, and to 
audit and settle all demands a ga inst t he 
county." 

Section 1210'7 of article 5, chapter 85, R. ~. 
Misaourl , 1929• provides as follows a 

"The county court may. by an order en­
t ered of record, appoint an a gent to make 
any contract on behalf of such county for 
erecting any county bu "l dings , or for ~ny 
oth-er purpose authorized :!?1:, lawJ aiid ·t ne 
contract of -aucb a gent , dUlyexecuted on 
behalf of such county, shall bind such 
county 1f pursuant to law and such order of 
court. " 

The question to be determined i-a whether t he 1count y 
court m$Y delegate to an a gent, duties which belong t p 
t he court itself. The general r ule , as stat ed in 15 c. J., 
section 116, page 465, ia a s f ollowaa J 

"The r~ht of a e~ty board to delegate 
its authority depends on t he nature of the 
duty to be performed. Power. invol ving t he 
exercise of judgment and diacretiGn are in 
the nature of public trueta and cannot be 
delegated to a committee or a gent. Dutiea 
which are purel7 m1n1ater1al and execut1~e 
and do no t involve the exerci se of dis­
cretion may be delegated by the board to 
a committee or to an agent. an employee, or 
a servant.tt 

In t he case of State -ex rel Bu.ckner v. MeElro, , 
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Ron. B. F. Spratt (3) 

30g Mo-J 196• the court held that the term 8 cdunt7 bu+i­
neaa: aa thoae words are used i n Section 36, Article Vl, 
of our "'onat1tution~ declaring that the county eourtt 
•ahall have jurisdiction to transact all county and uch 
other buaineaa aa may be prescribed b7 law, • meana a 1 
busL~e~a pertaining to t he count7 as a corporate ent ty, 
and or~inarily i ncludes the exercise or the corporat 
powers or the ')ounty and must be under~stood to inclu • 
the col1itrol and management ot all ooUDtJ propertJ. w ether 
such pr ope-rty be in t he form of penal or eleemoaynar 
institutions, such aa the jail, 'the poor tara and co 
institutions, and that e.uch power could not be inves 
i n another board bJ the Legislature. 

According to the last deo~nnial cenaua of 19 
Platte County had a populktion ot 13819 and d1d not ome 
under the clae•ification ae aet out in aect iona 2107 
2108 and 2109, of the Revised Statutes ~f IUaaourl• 929, 
in refe~ence to ·t he p~rchaaing ot supplies. These t ee 
aectiona onl7 apply to counties of not lese than aev nty 
t housand inhabitants nor more than ninety thousand 1 
habitants. The three eectiona provide tor the metho 
of adve~tiaement tor bida on auppliea uaed in t he fo 
1ng year. Section 2108 also def i ned what supplies c 
aist or. 

In your r~queat you have .. n~1oned the sheri 
along •ith the count7 clerk and othe r dif ferent coun y 
officera. The sheriff' under seot1on 8526 R. s. Mi ss uri , 
1929- ~s been given custody and t he keeping and cha ge 
of the jail within his countJ• unaer thia section t e 
sheriff is empowered to purchase neoeaaary supplies or 
use 1n the jail. It was ao held in the case ot Kana's 
Cit7 Sanit ary Compan7 v . Laclede County, 269 s. w. 3~5, 
at page 398, Where the court stated. . 

•under section 125•9 the Sail is r•• 
quired to be kept in good and auffioient 
condition and under section 12551 the sher­
iff has the custody. keeping and charge of 
the jail. He . tberefort. baa full authority 
to purchase all supplies necessary to keep 
such jail i n good and sufficient condition, 
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Hon. B, F. Sp7att (4) 

which includes sanitary condition. and 
nee4ed no authorization by the countJ 
court to render the county liable for 
purchases for such jail for such pur­
pose. Rarkreader v~ Vernon County, 
216 uo. 696J 116 s. w. 623~· 
The sections ref·erred to are the same eect1o :a 

as sect1ona 8524 and 852~ R. s. M!aaouri• lG29. 

•tt is not doubted that the atatutea 
(Seca. 1571 and 1673 R. s. 1909) and the 
conatruction thereof by this court i n a 
case to an extent analogoue(Har kreader 
v. Vernon County. 216 Mo. 696 ) furnish 
authority to a she~itt ot a county to 
purchase such article• and auppliee as 
are requiaite and necesaary to k~ep and 
maintain the flaunty jail 'in good and suf­
if1c1ent condition and repair.' But such 
authority absent an order of t he county 
court. which might pro hac Yice make him 
its AGent. would not extend to purcbasea 
,.de for the poor houae or the poor farm. 
the oustod7 and control of which are vested 
b7 statute 1n the county court. md not in 
the sheriff. L1kewiae t he county court ia 
by atatute veat•d with the control of the 
pourt house (Sec . 4081 R. s. 1909) ~ while 
1t 1s made the duty or the aheritf to fur­
nish fuel. stationery anc other thi nga more 
necessary for the use ot the court (Sec . 
3887 , R. s. 1909)• thia duty 1a delimited 
by the appended provia1on directing per­
formance thereof whenever ordered by the 

·court . Th1e latter conditional dutJ 1a 
disassociated from control of the prem1sea 
and 1a a general one which the sherit~ owea 
to the e17eu1t court. to the probate co~t , 
and even to the county court itself, though 
the latter court is the general statutory 
~ontraot1ng, auditing and f iaeal a gency of 
the county. Clearly, such an order shoul d 
either be expreaa, or plainly implied trom · 
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Hon. B, F~ Spratt (5) 3/14/39 

t~ ne~eaa1~1ea of the a1tuatio~" 

Sect1ona 4081 and 388'7, Revised Statutes or 1a• 
sour1, 1909 # re'ferred to i n the· above quotation,. are 
subatantiall)r sectiona 2078 and 1870• Revised Statut a 
of M1a~Qlr1• 1929, respectively. 

CONCLUSION. 

In vie·• of the above authoritiea , it ia the 
opinion of this departr~ent that t he county court of 
Platte County cannot designate a purehasi~ agent to 
purchase supplies for ,the county of Plat~e. an.d that 
auch p~chaaea must b~ ,made by the county court for 

.each coUl)t7 office• except that> of the sheri..ff •ho a 
the autJ1Qr1ty to purchase supplies for the county J• 1 
only. a!nd not the court house. In order t~ the she iff' 
to pur«base aupplies for the county court houae, or 1r­
euit couz-t roomaa the order must be approved by the 
county !court 1 tsel:f, but no approval is necessary f'o 
t he purchase by the sheriff of supplie s for the j ,ail. 
auch &aJ •oapa_, d1a1n:ftl.ctanta etc. It appears by t h e 
above ~utbor1t1es that the sherift 1e a partial ex• 
eeptlo!l ~o the g•neral ru~e that t he county c ourt is 
the f1naac1al agent of t.he county in the purchase of 
auppl1es. 

Respeetrully submitted 

W. J. BURKE 
Asaistant Attorney Gen ral 
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APPROVE:Pt& 

J. E. TA'ft'OR 
(Acting ) Attorney General. 


