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I~OXICA~TNG LIQUORI Person paying only sales tax not eligible 
for liquor license. Section 27 of Liquor 
Laws does not apply to 3,2 per cent beer 
license. 

July 27 , 1939 

Honorable B. ..ugh Smi th 
City Attorney 
Cape uinardeau_ Hiaaouri 

Dear Sira 
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We have r eceived your l etter of July 25th, which 

reads aa follows: 

"On page 533 of t he Laws of 1937 
Secti on 2? sets out the qualifi ca­
tions f or an applicant applying for 
a l i cense t o nell intoxicating li­
quors . Part of wr i ch reads as fol­
l ows: ' No pers on s~ll be granted 
a license her eunder unlesa such per~ 
son i e of good moral character and 
a qualif ied legal vot er and a •tax 
paying citizen ' of the county, t own, 
city or vi llage.• 

I t i s all:lost 1mposs i '0l e t o tell from 
examining the various liquor laws 
pa s sed by the legislature whether or 
not the qualifica tions laid down in 
the above section a re also required 
of an appl icant to sell 3. 2 beer. 

However, I & l assumi ng that the ap­
plicant tor a license to se~l either 
3. 2 or 5 percent beer or i ntoxicat­
ing liquors muat meet the requir.aents 
set out in above section 27. 

I am familiar with the Sec tiona o~ 
the Statutes that lay down certain 
qualitioationa for certain offi cers 
and which provide as for i nstance fo~ 
a city officer that he must have paid 
a city tax the year preceding hi a elec­
tion. but I have not been able to tind 
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where our Courts have defined the mean­
ing of 'A tax paying citizen of the 
county, town, city or village' relat~ng 
to an applieant for license to sell ~2 
beer or i ntoxicating liquors . 

In this day and age ot such variety of 
taxes 1 t would se8!!1 tba t many persona 
would now be considered tax payera who 
l:.u.. ,-o not heretofore been so conaiderlad. 
For example every one who purchaaea mer­
chandise in this Ota te pays a sale.a tax. 
f:6 have inc:ane tax and various degreea 
and for.ma of license taxes. 

Do you construe the phrase 'A tax paJiDg 
citizen of the county, town, city or vil­
lage' to mean that the applicant muat have 
paid city taxes on r eal property or person­
al property during the y ear preceding the 
time of his making an application ror a 
license to sell in our city?• 

- .... . . 

Section 27 of the Liquor Control Act, Laws of Missouri, 
1937, page 533, does provide, as you atate, that • No person 
shal l be granted a licenae hereunder unless such person is ot 
good moral character and a qualified legal vote~an4 a tax 
payi ng citl~en of the county, town, city or vil e • • ~ ••. 
However, said section 27 applies only to licena a tor ~ 
sale of intoXicating liquor, auoh a.a 5 per cent~ b .. r, whiskey, 
etc., and does not apply to 3 . 2 per cent beer , l J , ,... -,ses. 

Furthe~ore, ~ere is no similar section in the non• 
intoxioat~ng or ~. 2 per cent beer lawa which contains any 
qualiricationa tor license auch as 1a contained in Section 27. 
The manuf~eture and sale of non-intoxicating or 3.2 per cent 
beer is governed entirely by Sections 13139-a tQ 13139-a-86 
as contained in Laws of Mi ssouri, 19:53• and amemded in Laws 
of Missouri• 1935. 

Aa we said above, said Section 27 applies only to the 
sale of intoxicating liquor and not to 3. 2 per eent beer. 

You have asked what 'is meant by the atatu;o17 term 
•A tax paying citiaen of t he county, town, eity or village• . 
Recen tly thia orr1ce waa asked to render an opinion as to 
whether or not a person who pays on1y sales taxes and no other 
taxes is eligibl e under the te~s of aa1d Sectiqn 27 for a 



~- / 

license to aell into~cating 11quora. We brieted tbia 
question in coiUlection with that requeat, and we are en­
cl osing gopy of said opinion. which waa addrea~ed to the 
Honorabl Walker Pierce, SupervLsor of Liquor Qontrol, 
and date • ay 26, 1939. In that opinion we concluded 
that a person aeek1Dg a liquor 11cenae muat baye paid a 
tax, or ~t leaat must be liable tor the payment of a tax 
to the cpunty, to~ city or villageJ that a1noe the 
Misaour1 Sales Tax ia a tax payable to the stat e, and to 
the stat~ alone, and not· t~ the county, town, ~ity or 
village, a person who pays only sales taua and no other 
taxes whatsoever to the county, tow-n. city or Ytllage 1n 
which he seeks a liquor license is not eligible under the 
1aw tor a licenae to aell intoXicating 11quora. 

APPROVED! 

coVEtL a. llt!:WI~'T 
(Acting) Attorney General 

J l"Ar VC 
Enc. 

Respectfully aubmttted' 

J. F. ALLEBACH 
Aaaiat&nt Attorney General 
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