
--- .. J USTI CES OF THE PEACE: 
SALARIES AND FEES : 

A justice of t he peace whc· i s paid a 
salary cannot retain t he fees which 
come into his court . 

June 12, 1939 

Honorable Forrest Smith 
State Auditor 
Jefferson City. Missouri 

Dear Sirz 

F \ L E 0 

f3 

This is in answer to your request wher ein you 
request an opinion f rom t his department on t he question 
of whet he r or not justices of the peace in certain citiea 
and townahipa who receive a salary may a l so retain the 
fees whi Ch are paid into their cour ts . 

'Ehe r eque s t indicates that the justices part i cular­
ly referred to are t h ose of Jackaon County which come 
unde r special statu t es . 

As a general proposition of law fl.JlY public official 
must point to the statute which authorises h±m to receive 
a certain salary or to retain a said tee. Section 21Z6 
R. s. M~ saour1 1929 , provides as foll owsz 

• EaCh municipal town.hlp, except as 
otherwise provided bJ law. ahall be 
entitled to two justices of t he 
peace. to be elected and commission­
ed in t he manner hereinafter pro­
vided; but 1n case there ahall be 
1n any such township an incorporated 
town or ci ty having a popul a tion of 
over two t housand inhabitants, and 
leas than one hundred 1houaand inhabit­
anta, said t own or city shall be en­
titled to one addi tional justice of 
t he peace , who &hall be a resident 
of aueh town or city J and 1n all 
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mun1o1pal townships that now contain 
or may hereafter contain a city or 
one hundred thousand inhabitants, 
and less t han three hundred thousand 
tnhabitants~ the county court or the 
county in whiCh sai d city is located 
shall• on or before the first day ot 
MarCh, 1890• divide the said townahip 
into diatricta. not to exceed eight, 
as nearly equal 1n population aa m&J 
be possiblef and at the general elec­
tion 1n 1890• and every tour years 
thereafter. there &hall be elected 1n 
each of said districts, by the quali­
fied voters t hereof. one justice of 
the peace. who shall possess the 
qual1ficationa required b y law for 
other justices of the peace, aha.ll 
take the same oath, poaseas the same 
jurisdiction, and aha11 hold his office 
tor tour years and until his auoceasor 
i s elected and qualified, and wbo Shall 
be a resident rf and keep and maintain 
~s off ice ~ t he district for whiCh he 
is elec-ted. 'l'h~ persona now holding 
the of fioea of justices of the peace 
1n townabips affected by this article 
ahall continue to perform the duties 
of their respective offices until the 
general election of 1890, at whi ch 
time one justice of the peace for each 
d1atr1ct, as here~ provided, &hall be 
elected, after whiCh time t her e &hall 
be no other justicea of the peace in 
townships affected by this article, 
except as herein provided tor. • 

Section 2136-a, Laws of Missouri , 1935, page 210, 
providea aa followsz 

8 In all municipal townships which 
have been d1 vided, or may hereafter 
be divided~ into justice of the peace 
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distri cts and in which the boundary 
of the ~cipal t ownship is or may 
be extended beyond the boundaries 
of sai d jus tice of the peace dis­
tricts ~ the county court of t he county 
1n which said t ownship is or may be 
located is authorized and empowered 
t o appoint and commission not to exceed 
t wo addi t ional jus tices of t he peace 
for such township when, in t he opinion 
of said county court , t here is need for 
such justices of the peace, who may main­
tain their offi ces at any convenient 
p~ace in said townshi p and who shall 
take t he same oath and he. ve the same 
dut 1ea , qualification and jurisdiction 
as other just i ces of the peace of such 
t ownahip . The jus tices of the peace 
firat appointed under t his section o£ 
the s tatute shall hold offi ce till the 
general election day in 1 938 , and all 
other justices of the peace t hereaft er 
appointed hereunder shall hold office 
for a t er m of tour yearss Provided 
t hat said office shall t er.minate at 
any time t r .. e &£ore s aid justice of t he 
peace distri cts are extended ao as 
t o i ncl ude a11 of t he t erritory of su ch 
township. Each justice of t he peoce 
appointed under t hi s act shall have 
authori ty t o appoint a conatable who 
may appoint not to exceed three 
deputies , which constable and deput ies 
shall hold office at the pl easure of 
the appointing justice of t he peace; 
and shall t ake the s ame oath ana possess 
t he same qualification• and have the 
same duties and authority and give the 
same bond as other constabl es and 
deputies in said t ownship . Said justices 
of t he peace and constables shall, in 
l ieu of salary, be allowed the s ame fees 
for services as is provi ded f or justices 
of the peace and constabl e s in Section 
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11777 and 11779 respectively of Arti cle 
2, Chapter 84, Re vised Statutes of M1a­
souri , 1929. All acts or parts of acta 
in conflict herewith, to t he extent of 
such conflict , are hereby repealed. " 

It will be not ed f rom t his section that the Juaticea 
of the peace who may be appointed by the provisions there­
of are authorized to r e ceive and r etain the fees wh1rib ar e 
provided by Secti onall7'77 and 11779 of the Reviaed Statutes 
of Mis souri , 1929, but these tees are retained in l ieu 
of t he s al ar y tha t other Justi ces of t he town&bip may be 
permitted to r et ain. 

Under Article IX of Chapter 10, Revised Statutes 
of Missouri, ·1929, and as amended in Laws of Missouri , 
1937 at pag• 212, juati cea of t he peace in townahips 
from two hundred to tour hundred thou a and 1nhabi tanta 
were al~owed a salary of Thirty- six hundred dollara 
($5600. 00) per armum. Under Laws of Missouri , 1933 at 
page 210, Justices of t he peace 1n that class are required 
to report t he tees and ~oats by Section 2379, whiCh i s aa 
follows: 

8 All tees and costa collect ed 1n said 
courts not paid to or collect ed bJ the 
constable• or their deputies , shall be 
paid to and recei ved by said clerks, 
and in no instance paid to or reoei ved 
by said justicesJ said clerka shall pay 
over all said f ees collected for ser­
vices of the Justice to the treaaurer 
of said county every thirty day s , 
accompanied by a atatement thereof, 
norn to by t hem, and al.l other costa 
collected by said clerks shall be paid 
by t hem every t hirty days , accompanied 
by a like sworn statement , to t he 
constables of the respective diatr1ota, 
who shall be responsible for the same, 
and pay over t he same to the parties 
entitled t her eto , as now requir ed by law 
in case of costs col lected by or paid to 
said constables." 
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As we under stand thi s is t he class wi thin the 
justice of· the peace in Jackaon County come. 

C('l-.r ~r.rSION . 

From the foregoing it is the opinion or t his depart­
ment that the Justice of the peace. 1n case he is r e ceiv­
ing his compensation on a s alary baaia..• may only receive 
the salary and ia not authorized to retain the teea which 
may come into that cour t. 

Respectfully submitted 

TYRE W. BURTON 
Aasiatant Attorney General 

APPROVED I 

3. E. TAYrl>R 
(Acting) Attorney Gener al 

.T'WBzDA · 


