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Dear Sirs 

Th1a is in reply to yours of r ecent date wherein 
you reque-st an opinion from th1 a department on three 
questiorta involving the applicability ot the Missouri 
Sales Tax. Theae questions regard transactiOlUI in which 
interstate shipments are involYed and will be more 
specifioal17 referred to hereinafter. 

In approaching your questions we are quoting 
certain sections of the Sales Tax Aot which are appl i cable 
and controlling on these queation.s . Subsection (b) of 
Section l o£ t he Act provides as followez 

•The term •Sale' or •Sales• includes 
installment and cr ed i t sales. and the 
exchange of properties ae well as the 
sale thereof for money. every o~oaed 
transaction cons tituting a sale , and 
means any transfer, exChange or barter, 
condi tional or otherwise, 1n any man­
ner or by any means whatsoever, of 
t angible personal property tor valuable 
oonaidera t ion and the rendering• rur­
nishing or selling f or a valuable con­
sideration any of the substances, tbings 
and services hereinafter designated and 
defined as taxable under the ter.ma ot 
this Act.• 

Subsection {a) of Secti on 2 of the Act provides 
as .follows a 
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"Upon every retail sale 1n thi s State 
of' tang! ble personal property a tax 
equivalent to two ( 2) per cent of the 
purchase pri oe paid or charged. or 1ln 
ease such sale 1nvol ves the exohange 
of property •· a tax equivalent to two 
(2) per cent of the conaiderat1on 
paid or charged• including the ta1r 
market value of t h e property exohanged 
at the time and place of the exChange.• 

Section 5 provides 1n part aa followes: 

"* * * * * * * * The tax 1mpose4 by 
this Act ia a tax upon the sale., ser-
vice or transaction and shell be col­
le.cted by the person making the sale 
or rendering the service at the time 
o.r making or rendering such sale,. 
service or tranaaction. * * * * * * *" 

From these provisions of the aot it is quite 
apparent that the lawmakers intended that the tax be 
impoaed· on all of the sales or aervic•• mentioned in 
the act whiCh are made in the state of MissouDi . On 
the que,tion of the power of the Legislature to impose 
such a tax. we do not think it ia necessary to go into 
that in thi s opinion. 

Section 3 of the Aot provi des in part as followst 

"There is her eby specifically exempted 
from the provisions of this Act and 
from the computa tion of the tax levte4. 
assessed or payable under this Act 
such retail sales as may be made between 
tbis state and any other state of the 
United States. or between this state 
and any foreign country• and any retail 
sale whiCh the State of Missouri ia pro­
hibited from taxing under the ~onat1tut1on 
or lawa of the United Statea of America. 
and such retail aalea of tangible· person-
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al property which the General Aaaem­
bl7 of the State of Missouri ia pro­
hibited from taxing or further taxing 
bJ the Constitution of this atate. 
******************. 

Evidently the lawmakers intended by this section 
to exempt from the provisions of the Act transactions 
Which are interstate 1n character. Regardleaa of whether 
or not the lawmakers have included auoh an exemption, 
they would not be taxable on aoeount or t he proviaiona of 
the Fed~ra1 Constitution. 

B7 this provisi on we think that where an offer 
to bu7 a certain article or to perform a aer vice which 
is included 1n the Missouri Act. ia made in Mi ss ouri and 
accepted in another state, then it i a an 1ntel!"atate •.zrana­
aotioD and not taxable. It a sale~ whether made b7 a 
non-resident or a resident of Mi ssouri• ia consummated 
in Mi ssouri , then it 1a a Missouri aa1e and taxable under 
the Aot. 

On the question of the place of t he contract we 
find 1n Daggett et al. v. Ianaaa City StruotUPal Steel 
co •• et al., 65 s. w. (2«) 1036, 1039, the court aa1dt 

•xt 1• settled l.aw that the plaoe 
where the t'inal act occur a Wh1 ch 
makea a binding contract 1a the 
plaoe of contract. Appel.lanta • 
oontent1on 1D the case at bar 1a 
that Daggett 1 a act 1n begjnnSng 
work 1a the atate of Kan·sas was the 
final act Which cCDpleted the con-· 
tract of .. plopnent and for that 
reaaon 1t waa ·• Kan•aa contract. 
This insistence is baaed upon 
app-ellant•' cl:aim that where an 
o~fer oal.la ror the per.tormanoe 
ot' an act. the doing o.t the aot 
1a necessary to complete the OC!)n-
tract. We do not agree with appel-
lants' atatement of t he law. or 
oourae. it an otrer calla for the 
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pertormance ot an act. and t'urtber 
provide•• either ezpreaaly or by 
neceaaar y Lmplication, that accept­
ance ahall be made by pertormano. 
ot the act. then the acceptance muat 
be 1n the manner 1nd1oated in the 
otter. But where an otter calla tor 
the performance of an act, and doea 
not provide the .anner of acceptano•, 
we lmow of no reaaon why the other 
part7 could aot aooept the offer and 
thua complete the contract by either 
pertor.ming the act cal led tor 1n the 
otter, or by agreeing to peP"fol"'a it. 
!'he 41at1notion betw•en an otter whioh 
cal la tor a prom!••• and one Which 
calla for the performance of an act. 
ia that tn the former,. notice of accept­
anoe 18 always eaaent1al, while 1n 1;h.e 
latter auch notice is not requir ed U 
the act called tor in the otter la 
perfol'llled, because performance ot the 
act 1a an acceptance. Leealey Broa. 
Y. Fru1 t Comp&Jl7, 162 llo. App. 1 95, 
208, 144 s . w. 138J Will1ama v. Bmeraon­
BrantSngbam Implement Co. (Mo. App.) 
198 s. w. 426, 427. Howenl", a hold­
ing that DOtice of acceptance ia not 
eaaential where the act called tor 
in the offer ia performed. la not a 
holding that the orter coul.d not be 
accepted b7 agreeing to perf'orm the 
act called tor 1n the otter. In ~5 
Cy,c. 55, the law 1a atated. thuaa •An 
order tor _goods to be ahipped or de-
11Yere4 to the bu7er become• an agree­
ment when the goods are ahi.ppe4 or 
delivered according to the te~ ot 
the order without 00111111lDioation of the 
acceptance. But until the gooda are 
ahlpped or deli vered• ther• 1a no 
acceptance unleaa acceptance be ~ 
IIIU.D1catecl.• 
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Applying the foregoing rule. U17 aale •hich ia 
.f1nallJl oomp~eted 1n 111s aour1 1a a . IU.seour1 •Jranaaot1on 
and aub~ect to the proviaions of the Sales Tax Act . 

B7 the tnquit'J' which you have aubmi tt~ 1 t aeema 
that ,-ou are UDder the 1mpreaa1on that the :tact that the 
gooda involved in the aalea traneact1on are shipped f'rom 
another •tate would ha:ve eolD8 b&ar1Dg on th1a queat-ion. 
We do n~t thiU ao l.f the sal.e 1a ma4a 1n K1sa~ri. In 
aupport of thta v1~w we refer J'OU to State v. Bro4nax 
and :sa.-.. 228 Mo. 25• 52. Th1a case went to t h e United 
State• SupPeme Oo~t and waa at .fi rmed 1ft 219 {1. S. 284 • 
65 L. F,41. 21.9~ In tbat oaae the deten4anta were proaeou~ed 
beoauae the7 had .ta1le4 to attach a revenue •tamp to the 
memor~um of a sale of atoaka. bonda,. gratn,. eto., ao14 
on the l:>oard ot trade. 'fhe d-.tendanta raised the queation 
of the eonati~ut1onal1t7 ot the act beoa~•e 1~ was an 
attempt ~ interfere with lnteratate CODBDerce trenaaotiona. 
The tao~a 1n ·that oaae abowed that aom. ot th~ tranaact1ona 
tor 11hlbh they were charged with havtng failed to attach 
a atamp' to the aemorendum of same. involved the ah~pment 
or grain 1n f.nteratate commeJ:t.ce and alao m•ol.ved trana­
aet1ona between re.•1denta ~ cti ..tterent atatea~ 

For the purpc)se 'or giving a OOJllFlete picture ot 
the couJ>t'• view on this queation. and beoauae we thlDk 
that thf' opinion 1n this oa•• 1a ve1'7 important aa to 
the oon.-truet1on whicb ahould be placect upon the Missouri 
Sa1ea T~ Act. we are quoting t h e court t a ruling quite 
fUll7. At l.c. •9 the cour t aa1dt 

•Taa br1nga ua to the oona1derat ion 
· ot the lnaiatence on the pa-rt or the 
appellant• that the a-tatut e DOY un­
der oona14erat1on ia 1llep.1 and 
1nval1d for the reaaon that it lntd'­
terea with 1nteratate commerce, and 
ia thererore .tolative of the pro­
v1ai.ona ot aect1on 1, article a. ot 
the Conat1tut1on o.f the Un1 ted Stat ea.-

•xt 1a auft1o1ent to aa7 upon thia 
propo.a1t1on_ atter a moat carehl 
oona1d•rat1on of the subject~ tna,t 
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1n our opinion t he licenae or stamp 
tax required b7 the atatute 1nvol ve4 
in this proceeding upon salea made 
at the ,pl.acea an4 1n the manner pro­
vided b7 the atatute doea not. eYen 
1n the resote•t degree. 1ntertere with 
~teratate commerce. This subject ••a 
1n judgment in the SUpreme Court of the 
Un1te4 State• in t he Hatch case. It 
waa t'ul.l7 diacuaaed by that court and 
all of the author1t1ea applicable to 
the subject w•re tull7 conai4ered. 
and the conclusion reaQbed waa that there 
wu not a ahadow o~ a ground ~or calling 
the tranaaetion between tbe parties. 1n 
which a stamp t.ax wae required \q)on a 
memorandum ot aalea. interstate commerce. 
'l'he court aaid in that case • 1n treat­
i ng of this aubJect. that 'the ooJIIDI.ln1-
eations between the partlea were not 
between different Statea. aa 1n Telegraph 
Co. v. Texaa. 105 U. S. 460• and the 
bargain did not contemplate or induQe 
the tTanaport of propert7 from one State 
to another-. as 1n the drUJIDJ'l8r oasea~ 
Rear1 ck v. P•nnayl ft.nia• 203 U. S. 507. 
The bargain was not at'1'eoted 1n an7 ••1', 
l egall7 or practicall7, by the 1'aot that 
the parties happened to have come fJ'om 
another State bdore they mad• 1 t. It 
doee not appear that the petitioner came 
into Mew York to sell hla a\ook ••••••• 
It appears only that he aold dter oom-
1ng into the &tat-e. But we are tar 
from 1mpl71ng that it would have made 
11117 dlff'erence if he had come to Bew 
York w.l th the auppoaed intent be~ ore 
any bargain was made ••••• The ~acta 
that t he property aold 1a outa1de o~ 
the State and the aeller and blqer 
torelpera. are not enough to make 
a aale oca.,•aerce with toreign nations 
or amo~ tne aeveral Stat ea, and that 
is a11 that there 1a her•. On the 
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general question there should be co~ 
pared w1 th the d.rumme r caaea the 
deoiaiona on the other 8ide ot the 
line. (Iathan v. Lou1aiana• 8 How. 
'13J Woodru£.f v. Parhaln. 8 Wall . l 23J 
Brown v. Houaton, 11• u. s. 622J 
Emer~ v. Missouri• 156 U. s. 296.) 
A tax is not an unoonati tutJ.onal 
regulation in every case where an 
absolute prohibition of sales would 
be one. (American St•el & Wire Co. 
v. Speed, 192 u. S . 500.) We think -
it unneoeasary to explain at greater 
length the reaaona ~or our opinion 
that the petitioner has auf.fered no 
unoonatitutional wrong.' 
•xt muat not be overlooked that the 
licenae or stamp tax required by the 
atatute Lnvolved in th1a proceeding 
is not a tax upon property, but 1a 
a requirement to plaoe a twenty-five 
cent stamp upon the eale of property 
made in t he manner and at t he placea 
provided .for by auoh atatute. In 
other worda. 1t 1a a 11cenae or stamp 
tax upon a particular kind of contract 
When made in this State. Thia propo­
sition confronted the New York Court 
o.f Appea1a 1n the HatCh case, aupra, 
and 1n treating ot the subject o~ a 
at~ tax upon aalea o.f oert1.fioatea 
ot stock• that court thua atated the 
lawa 'The cert1~1oate. itself, ia 
not l iable .for the tax, but the per­
son aelltng it is. The tax is not a 
lien on eertifioatea, nor on shares, 
which may be owned to an,- extent 
throughout the State, t-ree from any 
claim under the atatute ~ queation. 
I t ia t he aale alone that g1vea riae 
to t he tax. which ie 1mpoaed through 
the command ot the law to the aeller 
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to pay the tax when the contrac' to 
sell 1a made, and lt ia enforced not 
by leTJ' and a ale_ but b7 c1 v11 and 
penal remedies against the per-eon o~ 
the aeller. While this tu_., the 
•am• as all other taxes • must ul t1-
matel7 come out of the property ot 
the seller~ lt cannot be entorcecl 
against the certiticat e aold as dl .. 
tingulahed i'rom h1a other property. • 

•tn further diaeuuing that questi on 
it waa aa~d that 'jurisdicti on over 
the persona who made the contract 
does not depend 011 their reaideno.. 
but on their preaenoe within the State 
When the contract 1a made. .Jul"la­
d1ct1on over property depends on ita 
pbya1cal preMnoe here. or U 1 t ia 
peracnal property, either it• preaet)ce 
here or th~ reaidence of the owne~ here 
•••• When two c~tisena ot Oannecti~t 
come into th1a State and make a c~ 
tract here, to be entoroe4 here, both 
the7 and their contract are subject 
to it• lawa, and they are not only 
entitled to the prote ction thereof. 
but are UDder the same obligation to 
obey aa it' they were ci tiz-ena. Suoh 
a contract is •alid o? invalid aa our 
lawa dealare. Whan the law conmancl~ 
that Jt they, or aD7 other peraona. 
whether reaidenta or not, make a oer-. 
tain contract he r e they muat Pa7 a 
certain tax t'or the privilege~ ;the 
command 1a personal• addressed to 
them aa peraona th'en within the Sta te.., 
and ia aa bindJ.ng on them aa 1~ they 
reaJ.«Hd in the State. Their righta 
and their obligations in re~erence to 
auan a cont~aot are the aame aa 1r the7 
were ci t1.zena. no greater and Do leaa .. 
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The taot that the contract, t hough 
mad• here• ma:y relate t~ propert7» 
real or per•ona.l~ situated el.aewher.e. 
ha• no bearing upon the. queat1on. By 
com±ng Lnto the State they subje~te4 
themaelvea to ita lawa and to ita tax• 
ing power.., ao £ar aa the mald.ilg of 
such a oont.ra..ot is concerned.. It 1a 
tmmater ial Whether the contract ia 
be-tw._. reai.denta or non-re•1denta11 
or between a r eaident and a AQDlooreai ­
dent~ £or it 1t 1a mad• within the 
State it ie aubjeot to taxation b7 
the State. t 

•ManU"eatl:y the State baa power with­
in ita territory to r•gulate al.l bua1-
neaa done- andi •• wa.a aald 1n Ma-tter 
ot HcPhcraon, - 04 N.Y. 306$ 

"'It haa never been que•t1one4 that 
the Legial.ature can lmpoae a t-ax upon 
all aal.ea of property • upon all 1ncdlllea. 
upon all acqui.aitiona of property. upon 
al1 buaine•• and upon al~ trana~era ~ ' 

•Tne requirements of the atatute now 
under con•idera tion hue no bearing or 
1ntluence whatever upon property eold. 
It 1a addressed to those 1'urn:leh1ng 
the place&_. ·aa well aa tlioa. who deal 
1n the t ransaction in auch p1aeea . In 
other worda. 1n sal.ea of property 1n 
the IJl4UUl&r and at the placea po,inted 
out b7 the at;atu te lt ia requ1re4 .• 
wh-ere a sale· ie mad• in t he manner 
contemplated b7 that statute. tbat 
the ael~er aball make a memorandum of 
su ch &ale. and place upon such mem­
orandum a t wenty-five cent atamp. We 
repeat. that trenaactiona or thia 
Character have uo influenee whatev~ 
upon commerce be~ween dir.terent Statea., 
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and, aa waa in substance said by the 
Supreme Court o:f the United State•~ 
aalea ot this character do not contem­
plate or have an7thing to do with ~ 
transportation of property trom one 
State to another. as in the ~r 
caaea. and the mer~ f aet that the 
parties to such •ale,, or either one 
o.t them happens to be a reaident of 
another State, in no way. legall.y 
or practically,. a.t'teota the tranaao~i.on 
and falls far ahort o_t aubject1ng a\lah 
t~action to condemnation· fo~ the 
reaaon that it interf·er•• w.ith 1ntd­
atate commerce. OUr conclu•ion upon 
thia proposition ia tut this atatu'tfe 
in no way tntertere• with tnteratat~ 
oommeroe and should not ~ held 1nu.l14 
tor that reason.• 

We aleo f~d in New York ex rel. BatCh v~ Rear,don, 
204 tJ. B. 152 .• 51 L. Ed. 4:15, 4-2.3, that the court aaidt 

•• * * • 'l'he facta that the proper\J 
aold ia outaide of the atate• and the 
seller and buyer torelgaera. are no• 
enough to make a sale commerce wl th 
tore1gn nations or among ~. aeveral 
atatea, and that is all that the~e 1a 
here. * • • * * • • • • * * • • * * • 

'l'he Miw•our1 Sal.ea T:M ia an ex·ciae t~P£ the same 
aa waa the tax in t he Brodnax and Eaau case. aupra. 

As to wh-ether or not theae tranaaoti.ona are Mia• 
aouri transaetiona will depend upon eaCh particular co~ 
tract. In Republ~c Steel Corporation v. Atl~ Bousewreek­
illg and L. Corporation~ 113 s. w. (24) 155• 168, the oourt 
aal4a 

"It is now well aettled1 not onl7 ~ 
the Federal Courts but the Supreme 
Court ot our State• that a11 lnter­
atate commerce 1a not aalea ot good~J 
that importation from o~ atate to 
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another is the indiapenaable element 
or teat of int~rstate commerce and 
all dealing relative to the gooda 
whiCh contemplatea and caus es suCh 
importation is a transaction in inter­
state commerce. Furst v . Brewster. 282 
u. s. 493. 51 s. ct. 296. 75 L. Ed. 478J 
Butler BrQa. Shoe Co. v. u. s. Rubber 
Co •• 8 Cir. 156 F. 1; Yarbrough v. W. 
A. Gage & Co .• • supra." 

The foregoing rule ia app~ioable in the oonatruc­
tion of t he contract. but when we came to cona1der1ng the 

. contr act aa to .nether or not it is a M1J sour1 transaction, 
we do not think the foregoing rule would be applioable 
eapeo1all7 in oases where the Shipment of the goods sold 
is incidental to the sale. For t he purpose of bearing 
out our theories on this point we refer to the oase ot 
W1loil ~orporation v .. Pennsylvania. 297 U. s . 168• 79 
L. Ed . $39. In the Wiloil Corporation case, .upra. a 
tax of three centa a ga1lon na 1:mpoaed on liquid tuels 
aold and delivered by d1atr1butora in Pennsylvania. 
The W1loil Corporation• through its agent 1n that state. 
ordered thirteen tank cars of oil to be deli vered to 
its purchaser in that state . The oil was ordered rrom 
Del.aware and ah1pped to the purchasers in Penns71van1a. 
The oil was bill.e·d to the W1l.oll Corporation and the 
purchaser of t he oil. rrom the W1lo11 Corporation. both 
in PennSylvania. In this case it did not appear that 
the· Wiloil Corporation people had ·anJ product on hand 
or t hat there was any such product 1n exiatenoe. 'l'he 
purChaser did not make any selection of the goods nor 
waa there all1' contract between the purchaser and the 
W11oil Corporation f rolll what place the oils we re to 
be ah1pped• and at 1. c. 840 the cour-t• 1n apeald.ng of 
theae transactions. said: 

"* -t• .. * Upon these consi derations, 
the state supreme court held t hat 
the l1qui 4 fUels 1n question were b~ 
appe~ant 'sold and delivered' to 
purchaaera 1n Pennaylvanla. * * * * " 
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"These contracts did not require or 
neceaaar1ly involve tranaporation 
aoroaa the state boundary. The 
pr eoi ae queat1on 1a whether the mere 
fact that appellant cauaed the tuela 
to be ah1pped .from Delawar e t-or de­
li very 1n tank care--deemed original 
paekagea (Askren v. Continental 011 
Co. 252 u. s. 444• 449, 6-6 L. ed. 6M, 
659, 40 s. Ct . ~~56)·- on purGhaaor a• 
sidings aa agreed makes imposition 
ot the tax repugnant to the ootamer-ee 
clause . Ther e is nothing t o indi cate 
legislative purpose to diacri~te 
against liquid fuels brought into 
Pennayl van! a to be de~i vered 1n f ul• 
fillment of aalea contracts or t here 
to be used or sold. The cODDDeroe 
clause does not prevent taxation of 
goode by the State 1n whiCh they are found 
merel y because brought from another State, 
for that would unduly trammel state power 
of taxation and produce gros s inequality 
and ~justice. * ~ * * * ~ * * o * * • 

On page. 841 ot the same ease t he cour t aaidt 

"·• * * * * Admittedly the sales con­
tracts were made in PennaylTania. 
Deliver ies to purChasers at deat1natlon 
were made in accordance with t he terma 
o.f t he sales . Aa interstate t rana­
portat1on was not required or contem­
plated, it may be deemed as mer ely in• 
oidental. . * * * * * * * * .. * * * * • 

CONCLUSION 

Ret'err1ng back to your request t he first question 
ia as t'ol.lows s 

lt1fe rul e that where cement 1a sold 
to a building contractor or user Ln 
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M1 ssourl b.J a Mi asour~ dealer or 
material supply hous e or by a sales­
man, person or agent for a Missouri 
dealer, e1ther ·d1rectly or indirect­
ly, t he Mis souri Sales Tax should be 
collected on the gross receipt s or 
the sale, 1rreapective of the metho4 
of shipment or deli very to the purchaser . 
Ordinarily • as you no doubt know~ O$nent 
is sold for highway end public cona,uo­
tion b7 salesmen who act both aa agents 
for t he cement companies and for the 
Missouri cement dealers. When they 
receive an order for cement for a p~­
j e ot with1n t he corporate l~ts ef a 
oi ty, the salesman who re eei ves the order 
tranamits it to his company and the 
local dealer ia notified that the 
order baa been received, and the cement 
in most lnstancea 1a ahipped oonsJ.gned 
to the contractor but 1n the name or 
the looal materi al deal.er. The local 
material dealer b11ls ~e contractor 
and collects from ~. Oftentimes the 
cement originates outside the State of 
Missouri and ia &hipped trom 'the plant 
locat ed outside the State of Hiaaouri 
to the contractor. We hold in these 
oasea that the sale ia taxable regard­
leas ot the origin of the cement . Thia 
is on t he theory that the sale is consum­
mated by the local material dea1er and 
that the movement of t he cement 1n inter­
atate commerce is incidental and not 
eaaent1al to the aalea agreement . Ia 
this a correct interpretat ion of the lawt" 

In answ .... r to this question Will say that under the 
foregoing authorities and under the facta aubadtt ed on this 
question we think that t his ia a Miaaour1 transaction and 1a 
subject to the Missouri Sales Tax Act and that you are cor­
rect in your interpr etation of the law. 
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lowes 
lefer ring to the second question which is as fol-

ftUnder t he f ollowing s et or ciraumatancea 
we have ruled the sa1e to be made in 
interstate commerce and not aubj~ct to 
tax . On highway and public work pro­
jects outside t he corporate limits or 
cities or towns. cement ie aold by t he 
cement companies direct to the contractor 
and t here is no bill~ or other type or 
contact with the local mater ial dealer 
in the area wher e the project is being 
constructed. We have ruled. thereto~. 
that where cement is sold to a contrnotor 
or user and vlhare t he order 1n writing 
specifies a specific brand of cement t o 
be shipped directly t o the purchaser from 
a speci f ied cement plant locat&d outside 
the State of Miss ouri , and where no Yls­
aouri cement dealer or his agent gets a 
oo~ssion or profit on the sale. and 
v1here the cement is billed directly to 
the purchaser and paid by him directly 
·to the cement mam1tacturer, that thi s 
sale ia not subject to the Missouri 
Sales Tax. This is on t he theory that 
the sh ipment 1n interstate commerce 1a 
essential to the sales agreement and 
t herefore t he tax under the Mi ssouri 
Sales Tax Act cannot apply. Ia this a 
correct interpretation of the law?• 

In answer to this inquiry will say t hat if t his 
contrr ct is finally accepted in another sta te and the 
goods a~e shipped in pur suance to t he order, it is an 
interstate transaction and t hat you are correct 1n your 
interpret at i on of t he law as it appli es to suCh trans­
actions. 

Referring to your thi rd proposition whi Ch is aa 
iollows z 
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"VIe have further ruled that where 
the order placed wi th t he cement 
manufacturer does not specify that 
the cement 1s to be shipped directly 
from a specified plant located out-

·side t he State and the Cement Company 
ia tree to fill the order from a aup­
ply either wi thin or without the St•te, 
that sucn sales are subject to the Kia­
aour1 Sales Tax regardless of the tact 
that the cement m1bht move in interatate 
commer ce from 1 ts point of or1.g1n to 
the contr actor or consumer. Ia tb ~s a 
~rrect interpretation of the law!ft 

We think this answer wUl depend on the question 
of where the contract is completed. Under t he ruling in 
the Wiloil Corpor ation case. aupra, we do not think that 
the f act that t he product is Shi pped from without the 
atate would be controlling. 

We are further fortifi ed in our Views on t his 
question by the ruling 1n the case ot State v . Brodnax 
and Essex, supra. -So it the ~ntract is a 111aswri con­
tract, rou are correct in your interpretation ot the third 
question whiCh you have aubmitted . 

Respectfull y subnd.tted 

TYHE W. BURTON 
Aaaiatant Attorney General 

APPROVEDz 

J . E. '11:1LYL6R 
(Acting ) Attorney General 
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