
CIRCUIT CLERKS: Interested parties desiring papers recorded in 
office of circuit clerks may obtain same by 
paying fee provided in Section 11678, R. s . M0 • 1929. 

Febr uary 20 , 1939 

- -----. 

Honorable Forrest Smith 
State Auditor 
3efferaon City~ Missouri 

Attention& Mr. w. A. Hollowa: 

Dear Sir : 

FILED 
r_ 

d;) 

We are in receipt of your lette~ or February 17th 
wherein you state as followaa 

"we are in receipt of your opinion 
dated January 24, 1939, construing 
Sections 11677 and ll678 , h. s . }; o. , 
1929, and stating that as.me are atil~ 
in effect . 

This opinion implies by ex+ended quo­
tations of Sections imposing duti es on 
circuit clerks to charge and collect 
for the county in all caaea every ree 
accruing to thia orf ice, including 
teea under Section 11678 , R. s . Mo. 
1929. 

It ia further pointed out that Sections 
11677 and 11678 , R. s . Mo. 1929, ~re 
not repealed by the 19~"7 S.asion !Pta . 

In a aituation where a circuit clerk 
1:axea a recording charge regularl-, under 
t heae sections in all eaaea filed 1n 
hia office, is auch procedure in com­
pliance with the Statutea?" 
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Sections 11677 and 116'78 H. s . Mo. 1929 tQ which you 
rerer pr~vides as f ollowaz 

Section 116'77 -

•rn all civil acticna any party 
interested t herein may. upon pay­
ment of the fee a, have any or all 
of the f ollowing papera recorded 
1n the otfioe of the clerk ot the 
c1rcu1 t court in the county in •hich 
such action ia broughts Petition., 
summon. , a f fidavit f or publication 
of notice to nonreaident or ~own 
defendants, aheritf'a, or other 
ottieer'a, return of aerv1ce to 
aummona, proot ot publication or 
noticea to nonreaident or unknown 
defendants, an.wers, motiona , not1cea 
ot aale of property tnvolved and 
proof of ita publication, r eturn of 
aa1e by any aherlff, camm1asione~, 
or other off icer, in eue of sale· 
of r eal estate, affidavit of commia­
a1oner- notice to parties by com~ 
~ssioner Ln part1tianj and any other 
paper or pleading tending to show 
the service on the defendants f or 
t heir appearance i n aueh eaae. • 

Section 11678 -

8 All clerks of the circuit court 
shall receive aa campenaat1on for 
recording papera under aeetion 
11677 of t h1a article the aua ot 
ten cent a per one hundred worda, 
to be retained by said circuit clerks, 
and aaid clerka are not required to 
aocount tor au. in their annual or 
quarterly aettlementa • • 

Aa .. underatand your letter, and aa Ye•ara. Barlow 



and Garrison. of your starr. advised orally, a number of 
circuit clerks are recording various papers outlined in 
Section 11677 R. s . Uo . 1929 , such as petitions, s 'Ulll. .. ons, 
affidavit for publicati on of not ice . e t c ., without being 
requeat~d by any interested party, ana proceeding to tax 
aame as costs in every case , which they retain as fees . 

Some circuit c l erks have evi dently constnued the 
phraae 'have any or all of the paper s recorded 1n the 
o~fice of the c l er k of t he county in which such action ia 
brought." aa be i ng mandatory upon them t o record said 
papera, 1 Such. however, is clearly not the caae for the 
atatute provide• that aame ia onl J t o be reco~ed when 
•any party interested t herein may desire aame to be done, 
and •u~on the payment of the tees.• 

Section 11676 R. s. Mo. 1929 provide& what mattera 
are to be recorded by the clerk& 

• Every clerk shall r ecord the judg­
ntenta, rules , orders and other pro­
ceedings of the court, and make a 
complete alphabetical index t hereto; 
issue and attest all process when 
required by law and a1'f 1x the aeal o!t' 
hia office t hereto, or if n one be pro­
vided. t hen his private aealJ keep a 
per:feet account ot all moneys ccm1i ng 
into his hands on account of costa cr 
otherwise, and punct ually pay over tne 
same J Provi ded, that where the clerlc 
of the circuit court is a party. pl aintiff 
or defendant (whether singly or j ointly 
with other~) to a suit or action , th' 
writ of summons and all ot her proces~ 
shall be issued by the c l er k of t he county 
c ourt, the r eason t here:for be ing noted 
on s aid process . and s a i d latter namfd 
clerk shall, on the trial af. s aid ca~e. 
act aa temporary clerk of ~he c i rcuit 
court and otherwise perform 1n said ~auae 
ul the dutiea of the circuit cour t clerk." 
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From the foregol ng, we are of the op1n1on that cir­
cuit clerks are not to record papers outlined in Section 
1 1677 n. s . Mo . 1929 unle·s s specifically reque•ted by 
parties interested therein. and when so requested are 
eLtitled to the fes provided in Section 1 1678 R. s . Mo . 
1929 . 

Respectf'ul.l y submitted, 

MAX WASSER'L.Wi 
A8sistant Attorney General 

APffi OVElJ; 


