
TAXATION: 
COLLECTlON OF DELINQUENT 
TAXES IN CITIES UNDER A 
SPECIAL CHARTER : 

I 
Cities operating uJd~r a special 
charter should certify their 
delinquent taxes to the county 
collector unless the charter pro­
vides for such collection • 

.Tune 16, li39 

Bonorab~e Otto P. Shanka 
P.rosecu~tng •ttcrner 
Lewia C~unt7 
Kontloe1lo, Missouri 

Dear 1lr. Shankaa 

tfhia ia 1n repl_7 to youra ot recent date wher ein 
you req~eat an op~on troa this department OD whether 
or not UDder the Zcnea-.unser Act the County Oolleotor 
of Lewi• Count7, Mi ssouri, &hould advertiae and ae11 
real eatate tor delinquent town taxes o! the town of 
Canton, 111 sourl, wh1 oh have been dul7 oert1t1ed to 
him by t he board or directors and truatee• or that town. 

You stat e in your request that t h e town ot 
Canton ~a existing and operattng UDder a speoia1 char t er 
declal'e4 to be a public act Which ia tound in Lawa of 
Miaaourt or 1873 at page 208. 

it 1a a general proposition ot law that cities, 
towns and vlllagea, being creaturea or the at~ute, 
that t:t' ofticere of auah munioipalitiea aust ook to 
t he ata ut e or the Charter for their powera a authority. 
It is o a ~eneral proposition of law that atutea 
which r~late to taxation of property and t he • tale of 
property tor taxea must be atrictl7 construed ~n favor 
of the owner ot the property and unleaa the ot~icial 
follows t h e procedure set out 1n the atatut e the sale 
of auoh property for tsxea ia void. The city charter 
of t he city of Csnton ~dea in part as tollowa 
(Section 1, Article VI, Lawa of Mis aouri 18?3, at page 
208) I 

•The board or t rustee• shall have 
powe r and authority to leV7 and 

-~ ... .. 
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collect taxes upon all property. 
real, personal and mixed. w1 thin 

J'un .. 16• 19~9 

the l~ta of the town. not exceed­
ing one- half ot one per cen t. for 
any one y t:rar upon the aaaeased va lue 
t hereof. f or ge n eral purposeaJ * * • 

Secti on 15 of t h e Charter alao provide•• 

• The board of truateea shall have 
power and au thor1 ty t o make all 
ordinances whiCh shall be necessary 
and proper t or carrying into execution 
the powers specified in thi s aot. so 
tha t au ah ordinances be not repugnant 
to nor 1ncona1atent wi t h t he conati~­
tion ot the United Stat ea or ot t h1• 
atate .• 

From an examination of t h e charter of •he cfty of 
Canton 1 t will be not ed that t here is 1'10 proviaion made 
in the charter fo r t hat c 1t y to ae~l lands fo~ delinquent 
taxes . Looking to the general atatute on th18 queaticm 
we find t hat Section 99'70, !Awe of 1933 a t page -'60• pro­
vides as t ollows a 

''The collector s of all c1 ties and 
incorporated towns having authority 
to l.evy and colla ot taxea under the~r 
respective cnarters or UDder an7 la• 
ot this state shall• on or before t l:;l.e 
t1 rat day or Kay, annually • return 
to the county collector a llat of landa 
anc1 lots on which the taxes or special 
a s sessments levied by suCh o~ty or 
incorporat ed town remain due and un• 
paid. The county oollector ahall 
1•eoeipt for the aggregate amount of 
such delinquent taxes. which rece1p~ 
shall be held by the treasurer of ~· 
city or town, and shall a t an4 aa ev1• 
dence of indebtedness upon the part or 

. ' 
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the county collector and his bonds­
men to such city or town., until 
settl.ement in f'ull has been made 
by payment to said treasurer or 
his successor of all taxe• thua re­
ceipt ed tor • or by a return of au oh 
part aa is uncollectible.• 

~ order to arr1 ve at the conatru.otion to be 
placed l!pon this atatute we th1Dk we ahoul.d ~ter to 
the hialtory 9f the legislat ion proVided in th~s section. 
This act ~ended Seotion 9970~ R. s . Mi ssouri 1929- by 
changi~ the date of the annual. ret urna made n ool ... 
lectors~ This law waa originally enacted in t872• Lawa 
of 1878 at page 118 and provided aa follows: 

"The co1lectora of al1 cities and 
incorporated towns, having autbori tt 
to levy and collect tax•• under their 
respective chart~ or Mftder any 1•• 
of this atate. Shall on~ before ::• 
flr•t day of May. annuall7• return o 
t he count7 collector a list of land 
and lota on which the taxes ~r ape c:\,al 
asses sments levied by suCh cit7 or 
1ncorporate4 town remain d.Ue and 

unpaidJ * * * * * * * * * * • * * • 
'here ma7 be aome conf'uaion o.n this qu,ation cauaed 

bJ the provisions o:f Section 9948• R. S. Kissquri 1929,. 
whiCh 1• as :followaa · 

'"Within t h irty days arter the aettl~ 
ment of the c.ol.le-ot.or,. in t h e odd 
numbered year•• t he several count,­
clerka ~ each county 1n this etate• 
and 1n auch citie s,. the register. 
c1 ty clerk or other proper o.ff'i car • 
ahall make. in a book to be oalled 
th• ' baQk tax book• ' a correct liat~ 
ln numerical. order, o:f all. traota oJt 
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land and town lota on which baok t~ee 
shall be due in such county or city 
aett~g fort h oppoa1te eaCh tra ct o 
land or t own lot the name of t he 
owner,. i f known,. rmd if the owner 
t hereof be not known., then to whom 
t h e same was l ast assessed,. t h e 
deacr1pt1on t hereof, t he 7e-s r or 
yeara tor which such traot or land 
or town lot 1a delinquent or for• 
feited. an4 the amount of t he 
original t ax due each t"lmd on said 
real estate (and the interest due 
on the whole or said taz at t he t~ 
o£ making aa1d back tax book. toget'ijer 
wi t h the olerk'e 1'eee t hen due}. 1n 
appropriate oolUIIIla arranged t here­
t or. and the aggrega te amount of 
taxes,. tntereat and olerk'a t eea 
charged against e a ch tract of land 
~r town lot ro.r al.l the 7..rs tor 
which the same is de·linquent or tor-t 
tei tedJ aald b a ck tax book. when ·co~ 
pleted• shall be delivered bJ said 
olerk or other proper officer to th~ 
proper collector of the count7 or ~ch 
city, f or which he ahall take dupl.l 
cate receipts. one of wh1Ch he ahall 
file 1a his office and the other wi~ 
the stat e aud1tor. and the clerk o·r 
other proper of ficer shall charge ~ch 
collector w1 th the aggregate amount of 
taaeet interest and clerk'a feea oo~­
tained in s aid 'back tax book.' In 
all auCh e1t1ea the sai d 1baok tax 
book' shall be made out,. in alpha­
~tieal order. ta the name ot the 
owner • l.f lmownJ and U' the owner b• 
not known. then 1n the name ot the · 
peraon to whoa suCh tract or lot wa~ 
laat a.aseased. All: taxea • 1n~ereat 
and clerk•s fees hereafter conta1ne4 
in t he •baok ~ax book' herein deacr~bed 
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ahall bear interest from the time~ 
the making out of said 1 back tax bo • 
at the r ate of ten per cent. per um 
unt il paid. In computing interest 
under .this article. a fraction of 
e month shall be count ed as a whole 
month.• 

rh1s oonfualon is caused by the refer-ee to 
certain cities. The cities mentioned in this aeat1on 
are cit~ea ot a population of over f ive thoua~d . The 
history ot: thi s aeetion ahows t hat i t c-omes dQwn f r om 
an aot rl' the General Assembl y of Missouri of 1879 . 
Lawa ot l!aaourl 18?9 at page 187, Section 1, and it 
proVides in part as fol lows: 

•• * * That immediately atter the 
taking effect of this act. the eol­
lecto~ of eaCh count7• and t he col­
lector ot: all cities having a popu­
lation of f i ve thousand 1nbab1tanta 
or mor e . shall ret urn to the cler k ' 
ot the .county court of his county• 
or in such c1 ties to t h e register. 
city clerk or other proper of ficer. 
all delinquent and .f'o·rfei ted lista 
or tax billa of r eal esta te in his -
hand•- except taxes due prior tc the 
year 1865• * • • * • * • • * * * * • 

We note 1n th-e to&tnot e to Section 9948 which 
waa ins.,rted by the ~929 Revised Lawa that th.. term 
•auch c~tie-a• set out in that aeet1on refers ~o c1t1ea 
deacrib~.cl 1n Section 9970. Vlo think that th1~ 1a 
erroneo~a f or the reaaon that e1t1ea referred to 1n Sec­
tion 99VO are c1t1ea under five thousand population. 

'l'h.e Supreme Court in State to u.ae Boge~ v. 
RobJD., f3 Mo . 39!>• 1. o. ~9a.- 1n d1at-1ngu1ahillg the 
Act of 879• aupra. whiCh 1a t he toreruoner o! Section 
994~. R . s. Kisaour1 1929• and the act of 187 • aupra. 
wbieh 1 the forerunner of Section 9970 and t e 1933 
.Aet. suhra. made thia sta tement in ret'erence ifo de­
linquen~ tax procedure for t he town of Her.manQ whiCh 
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was operating b7 virtue ot a apeo1al charter is sued to 
it by the legislatures. 

.. 

•The act of 1872 d i d then create a 
lien for these delinquent taxes 
assessed bJ t he town ot Hermann, 
and tba t lien Blat, a ceorcting to 
that act. be enforced by the county 
collector. This duty of enforcing 
the lien still remained with the 
collector under the act of April 12~ 
18'7'7 . Lawa, 18'7'7, p. 385. The t'i~t 
section of the amendatory act or 
April 2-'• 1879 (Laws, 1879, p. 187)~ 
makea it t he duty ot the city col-
lectors, 1n citiea ha.tng a popu­
lation of five thousand or more 
inhabitants• to return to the city 
register the delinquent l iataJ and 
other sections of that act provide 
that, 1n all auoh c1 ties_. the de­
linquent taxes are to be collected 
by the e1ty of ficers, and not by 
the county collector. By aection 
9• the lien ia, 1n express ter.ma. 
d8ClE1 red in f'aVOr Of SUch citieS • 
But aa to state and county taxes. 
and delinquent taxea of' c1tiea 
and towna haYing leaa than five 
thousand Lnhabitanta. the collection 
thereof remained with the county col­
lector, aa before the passage of t h e 
act of 1879. As to towns and cities 
having leas than five t housand 1nhab~­
tanta, se ctions 177 to 182, of the 
act of' 1872, remained in tull rorce. 
These sections are the same aa sec­
tiona 682?-8-9-30-31• of ReVi aed 
Statutes of 1879. The amendments of 
these eeotions bJ tha act of April, 
1883 (~a, l SSS, p. 161), do not 
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affect the question under cona1dera~1on. 
'l'he town of Hermann having le.ss than 
five thousand inhabitants, this suit 
was. t her efore , proper 1y brougnt in 
t h e name or the state at t he relati on 
and to t he use of t he county col1e e~or. 
The l i en f or t he del~quent tax cou~d 
not be en1'oroed 1n any other way." 

You state in your r equest that t he e1ty ot Canton 
baa a population of two t housand and ia operating UDder · 
a apec1U charter . That being the case i t se~a that 1t 
would tall w1 thin the same class aa t he town of Hermann 
1.rulo.f'ar ae the enforcement of del1nq\lent taxes f or auoh 
town are concerned unless the re are othe r sections ot 
the ata~ute Which would change t hat prov1a1on. By a 
aearch through the ata tu t ea 1 t wll.l be found ~at .ci t1ea 
ot the ••oond and t h i r d class have special prqvia1ona 
.tor the colle ot1on of t heir delinquent taxes. We partiou­
larlJ' r•.ter to t he provisions or 8ect1ona 6'781 which per• 
tain to third claas citiea and 6696 which pertain to 
fourth class ci ties and it provides thatr 

•• * * the l and and lot delinquent 
liat (1) to be ret urned to the city 
collector * * * who aha11 proceed 
to collect the same in t h e ~ame 
manner and under the same regulatio~a 
aa are or may be provided by law .to~ 
the collection ot delinquent l i sts 
of real and personal taxes f or state 
and county purposes : * * ~ * * * * • 

'Jhe courts of thi s state have held t hat such a 
pr ovision authorized s u Ch ci ties or tawna to collect 
thei r o~ delinquent taxes r egard.l.es s of the general 
prov1a1on ot the tax law, that is, Seetion 9970 or any 
other a~otion in conflict t hereto. City of A~ora ex 
rel. v. Lindsay. 146 Mo. 509J State ex r el . Duble• Col• 
lector qt the ~1ty o.f Prin ceton v. LeWis et alle, 256 
Mo. 121,. However, it will be noted t hat t hese were 
oaaes LD whiCh a special provision had been maae for 
cities of that clas~ to collect their own del~quent 
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tax. .lbaen t auch a provision, however. the ~ses seem 
to hold tba t the J)I'"Oeedure in colleotinS such taxea ia 
aet out in the gene~al aect1on whiCh ia the 1~ act, 
aupra . 

State ex ral . Van Brown v . Van ~:r '15 llo . 
530, .th delinquent t~~ea due the City or bal. were 
involv In t hat oaae the suit tor the taxe ••• 
brought in the name of the a tate of !lissouri t the 
relatio$ ot S'ld to the use ot the collector ot the ott)'. 
The au1 i tor the taxea was brought under the ~eneral law 
authori-•ing oi tiea to . certi.ty to the count~ odll.ector 
the deltnquent l ist . It was in81ated b.1 the awner ot 
the pro1>ert7 that the gene r al law did not applq beoause 
the chdter ot t h e e-ity ot Hannibal provided a special 
l ien f or city taxes and divested the atate o~ any lien. 
In thia case it was he1d that the 8'\dt was prqperly 
brought in the name of the state of Mi ssouri ~r the 
general atatut e . The court reviewed the tax Motions 
and at 1 . c . 534, sa1ds 

•section 178 of the act of 1872, 
reterred to 1n the foregoins sec-
tion of t he aot oL 1879• requi ~ ed 
the collectors af all citiea and 
incorporated towns having authority 
to le'YJ' and collect tuea, on or 
bef'ore the 1st day of' Kay annually 
to retur-n to the county collector 
a list o£ landa and lots on which 
taxea leVied bJ such c.1 t7 or town 
remained due and unpaid• and ~de 
1t t he duty ot such collector to 
obta~ jUOgment and sell the real 
eatate. these var1oua prov1a1ona 
leave no eacape trom the conclusion• 
that the city ot Hannibal baa no 
right of ac-tion in her own name_ 
to enf'oroe the llen f or de11nquent 
tazes levied b7 her. The lien given 
her by her charter of 187011 wa s taken 
trom the city• and given to the Stat e . 
by the act o.t 1872• and waa continue~ 
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1n the State by the aubaequent acta. 

•It must be admitted that the revenue 
law contains many proviai ona wh iCh •re 
apparentl7 repugnant to each other. 
and it 1e no eaay taak to place au~ 
a oonatruet1on upon them aa one may 
.oon1'14ently rely upon. * * * * * .., ~ • 

CONCLUSION. 

Since we find no apeeial prov1a1ons re!lating to 
the oollection o~ delinquent taxea bJ the city ~ Canton 
it 1a t he opinion ot tbia department that the proviaiona 
ot Section 99'70 of t h e Lawa o~ 111eaour1• 193~, at page 
460 wo~ prevail• and that it would be the dUtJ of the 
city collector to certify. to the count7 oollector the 
list of lands and lot a on Wh1 ch taxes or ape clal assess­
menta or auoh city r e-iD due and unpaid and that it 
would be the duty of the oount 7 collector then to p r o­
ceed' to collect auoh taxea as ia provided for Ullder the 
Jonea-Munger Act. 

Reapect~lly submitt ed 

TYRE \V . TmRTON 
Aasiatant Attorney General 

APPROVEID s 

i. E. T!AYLOR 
(Acting) Attorney General 

TWBrD.l 


