
.PUBLIC SEJlVICE 
COMMISSION: 

Can not exact motor carrier's license f rom 
trucker transporting livestock from farm to 
market and on the return trip hauling his 
(the truckers) own property. 

December ~ . 1939 

II 1 ·I I !11 ( , 1 , v v 
Publ ic Service ~iasion 
Jefferson City Fl L~D 
:Missouri 

Gentlemen: 

Thia v1ill acknowledge r eceipt o!' your letter of 
November l5, 1939, requesting ua t o supvl ement our opinion 
ot August 15• 1939, to Honorab le Jack H. Denny, in which 
we held a contract hauler c o•-:.l d transport livestock f oil" a 
person f or hire from the farm to t he original market and on 
the r eturn trip transport for hire stocker and feeder 
livestock or transport h is ( the truckers ) own property 
of any description. and not be r equired to have a license 
as a contract hauler . You aak us if thia ruling also 
applies to motor carriers. 

Section 5267, Laws 1931, p . 306, providesa 

"{a) The public aervice commission ia 
hereby vested with power and authority. 
and it shail be its duty to license, 
supervise and regulate every motor 
carrier in this state * * * .• 

Section 5264 (b), Laws 1931, p . 304, providea: 

"The term 'motor carrier', when used 1n 
t~s act , means any person, firm, etc ., 
operating any motor veh icle with or without 
trailer or trailers attached, upon any 
public h i ghway :for the transportation o£ 
persons or property or both or of providing 
or furnish ing such transportation service 
f or hire as a common carrier. ~ * * * * .• 
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Section 5268(a), Lawa 1931, p . 307, providea s 

"It 1a hei·eby declared unlawful for any 
motor carrier to operate or furnish aervice 
as a comuon carrier within this state 
without f irst having obtain~rom the 
commission a certif icate declaring that 
public convenience and necessity will be 
promoted b y such operation.• 

Secti cn 526P. (b) , Laws 1931, p. 308• provideal 

"It is hereby declared unlawtul tor &n:f' 
motor carrier e:xcept aa provided 1n 
aeotion 6265 or thla act to uae an7 ot 
the highway-a ot this atate for the . trans­
portation of persona or property, or both• 
in interatate c~e,rce without firat having 
Obtained from the ca.miaaian a permit to 
do so." 

It 1a clear that tmder the terma of theae atatutea, 
motor c~riera operating in 1ntraatate and 1nteratate ~om­
meroe IIIUBt obtain a permit from the Public Service C~1asion, 
when engaged in hauling 11veatoek to the market and in 
hauling any other property to or from any place, unle•• there 
1a aome p.rov1a1on 1n the law that provides an excepti-o~, or 
unleaa the act does not cover t he activity. 

It will be noted the l.egialature, when dealing with 
interstat e c&l~riers , made apec1t1c reference t o the exeeption 
atatute, while it did not do so when dealing with int ras tate 
carrier•~ However, this makes no difference to the question 
because ot the broad terma employed in the excepti on statute. 
The aect1on is number 5265, Laws 1931, p . 439• and protidees 

• The provisions of this act shall not apply 
* * ~ to motor veh icles uaed excluai vely 
in t ranaport1ng rarm and dairy products froa 



the farm or dairy to a creamery, warehouse, 
or other original storage or mar ket, and 
transporting s t ocker and feeder livest ock 
f r om marke t to f arm or from farm to rarm 
•:!- .;~o •'f * • n 

The term motor vehicle used 1n this aection ia broad 
enough to and doea include motor carriere , exempting ~em 
trom the operation ot the act if the nhicl.e 1a u.eed ex­
eluaively to haul the exempted products . 

The question that now conrronta ua is th1a a Doe• the 
uae of the motor veh icle to haul the truckers own prorrty 
on the ~turn trip after hauling livestock to the market 
cauae the exception not to apply? 

In Section 5264 (b) - supra- it ie to be noted a •otor 
carrier is defined aa one who transports for hire as • 
c01111on carrier . On t h ia r eturn trip- the oot"'F'Carrier ia 
not tranaporting for h ire . He is transporting hia own property 
and the Public Servic~ommission has no control over auch 
activity. 

The exc luave transporta t i on re~uired by Section 62o6, 
aupra, in order ror t he motor ca~rier to be entitled to the 
exception has ref~rence to transporting only the products 
named t herein 1n t he manner specified f or hire . In other 
words , it the motor carr ier t r ansports f or hire any o~h~r 
property i n any other manner , t~an is specified in Section 
6265, he t hen must obtain a pe~1t . 

COUCLUSI OR 

There!' ore, 1 t ia our op1n1on that a motor carrie~ trana­
porting farm product• for a person ror hire rrom the t~ 
to the or1g1nal market • and then purchaaing property u hia 
(the tru4kera) own- and t r ansporting it on hia return ~rip, 
1a not required to be l1cenaed as a motor carrier. Ne~ther 
ia he required to be so licenaed it on h ia r eturn trip he • 



r/4 

is tranaportin~ for h i re etocker and reeder livestock rrom 
the market to the farm. 

APPROVED I 

fl . J . rlUftiili 
· (Acting ) At torney General 

Lw :HT 

Reapecttully eubmitted• 

LAl'IREHCE L . BRADLEY 
Aaa1atant Attorne} General 


