
OFFICERS : 
PAYMENT OF SALARIES IN 
ADVAN<iE: 

The court has no authority to advance 
the salary of any county officer. 

' ., November 7• 1939 

Honorable Amos Rinaman 
Presiding Judge 
Lincoln County Court 
Troy. Missouri 

Dear Sirz 

FILE 0 

'!'his is 1n reply to yours of the 4th wherein you 
requeat an opinion from this department on the rollowing 
questiont 

-will you please give me an opinion 
on the following questiona Has the 
County Court a legal right to advance 
the sala~ of anz oount1 Officerf 
Please render an opinion as aoon as 
possib~e. and send direct to me at 
Troy, Missouri.• 

I do not know whet her or not you refer 1n your 
request to any particul.ar of'fioer, but rrom my reaearch 
on this question we find that the same rule applies to 
all officers. As a general proposition an officer must 
look to the atatutea for his authority tor drawing a 
salary or a tee and if the atatutea does not provide 
for such salary or tee• then he is not entitle4 to the 
same. 

By referring to Article v, chapter 9 of the 
Revised Statutea of Mis souri l.929, it will be aeen that 
it is t he duty ot t he county court to attend to the county 
business and paas upon ola1ms against the county which 
maybe presented to the court. Bo claim could be presented 
to t he court before the services are performed. We t1nd 
that the rule, as applicable to your question, is atated 
in Volume 12 Corpus Juria at page 1020, Section 646, in 
the following language z 
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ttwhile a publie of f icer baa no right-a 
or any sort to compensat1o.n for hia 
aervicea be~ore he has •ar.ned it• ev,en 
if prevented from performing aueh aer­
vicea bJ' leg1alativ• action. * * * * • 

Section ll8l~ .. Lawe of 111aaour1• 1937 ,. page 4''1, 
provides as followea 

8 The salary of the Cl erk, and that of 
his 4•put1ea. and a ssiatanta. shall 
be paid out of t he e.ounty tr•••ll17'• 
in monthly 1netallments, at the end 
of ea oh month. * * * * * * * * * * " 

And Section 11811, Laws ot M1saouri• 1937• page 
441, pPi)v1d1ta as rollows s 

•!'he clerka of t he county colU'ta of 
this Sta te and their 4eput1e• and 
aasiatanta ah·all receive f or their 
eervioea annua~l7• to be paid out 
of t he county treasury in monthly 
·inatallmenta at the end of each 
month by warrant drawn bJ' the county 
court upon t he county t.reuUJ7 • the 
tollowins su .. t * * * * * * * * ~ • 

Secti on 11'174~ R. s . Mi s souri 1929_, providea t hat 
the payment of t he aaJ.ary or a judge aba.ll be made in the 
following mannert 

•such paymenta shall be made to 
aucn o1reu1t judge and pro•eouti ng 
attorney b,y the county treasurer of 
aueh county at the end of each and 
eveey month upon the account·• pre­
s ented bJ such judge and proa•cut1na 
a ttorney . and s~all . be paid ou t or 
the geMral. re'9'8J1ue tund of auch 
countyJ and aueh monthly account. 
when preaented and pai~ &hall be 
duly receipted tor b7 such eff1cera 
and retained aa pro,per ~uchera b7 the 

,, . 

' . 

/ 
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county trea~er or auCh oounty.• 

It will be noted that th1a section oontemplat~• 
that th e aalary ahall not be paid until the aerrtoe ia 
rendered. 

Section 11769, R. S. Ui"souri 1929, provides 
that th~ atate officer• shall preaent their ,aeaounta to 
t he auditor and shall be paid at the end ot each month. 

B7 a reading ~f all of the aeot1ona of the 
atatutea which apply to payment of aalariea ot officers., 
it will be aeen that the idea exiata throughout auCh 
atatutea that t he lawmaker• intended that the salary of 
the officer should be paid at the end ot t he month in 
whi ch the aervioea are rendered. 

:10NCLUSION . 

From the .t'ere,going 1 t 1a the opinion of this c!.e­
partment \hat the cOUDt7 cour t baa no author! ty to adYance 
the aalarJ ot aD7 oount7 officer or to pay it• or any part 
ot it• be1'ore t he serrtoea are re:n&tred. 

Reapect.t'ull7 aubadtte4 

TYR!!: \l . BURTON 
Aasiatant Attorney General 

APPROVED I 

I . J. BUltltB 
(Acting) Attorney General 
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