CITIZENSHIP: Service in the United States military forces
does not automatically create citizenship.

August 3, 1939 Vk
%
Honorable Walker Plerce F ‘ L E D
Supervisor
vepartment of Liqueor Control
Jefferson Clty, lMissourl
Dear Sir: //

We are in receipt of your request for an opinion
dated August 1, 1939, and which reads as follows:

"In reply to a guestion on our
epplication for a permit to sell
intoxicating liguor in which the
applicant 1s asked, in ease he 1s

a neturalized citizen, to give

date and place of naturalization, some
of the applicants recite service in
the United States Army,

Does service in the United States
Army by an unnaturalized person
create citizenship for him?"

iThe Sections ol the United Stetes Code ol Laws
pertain ng to naturalization eand giving war veterans
certain preferences In applying for naturelization are
Sections 391, 392, 383, 394 and 395 of Title &, Chapter
9, which are as follows!?

Section 391. "Any person who was
serving in the military or naval

forces of the United States at the
termination of the World War, and
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any person who before the termination

of sald war may have been honorably
discharged from the military or naval
services of the United States on ac-
count of disability incurred in line

of duty, shall, 1f he applies to the
proper court for admission as a citizen
of the United States, be relieved from
the necessity of proving that immediate-
ly preceding the date of his application
he has resided continuously within the
United States the time required by law
of other aliens, or within the State,
Territory, or the Distriet of Columbia
for the year ilmmediately preceding the
date of his petition for naturalization,
but his petition for naturalization
shall be supported by the affldavits

of two credibls witnesses, citlzens of
the Unlt«d States, ldentifying the
petiticner as the person named 1 the
cexrtificate of honorable discharge,
which sald certificate may be accepted
as evidence of good moral character re-
quired by law, and he shall comply with
the other requlirements of the naturaliza-
tion law,

Section 392, "Any alien who served in

the millitary or naval service of the

United States during the time this country
was engaged in the World War, might file
his petition for naturalizgation without
making the preliminary declaration of
intention and without proof of the required
five years' residence within the United
States.

Section 393, "Any alien, or any person
owing permanent allegiance to the United
States embraced within sectlions 388 to

390, 392 to 394 of this title, may file

his petition for naturalization in the most
convenient court without proof of residence
within its jurisdiction, notwithstanding
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the limitation upon the Jjurisdiection

of the courts specified in section 357

of this title, provided he appears

with nis two witnesses belore the
appropriate representative of the

pureau of Naturalization and passes

the preliminary examination hereby
required before filing his petition

for naturalization in the off'ice of

the clerk of the court, and in each

case the record of this examination

shall be offered in evidence by the
representative of the Govermment rran

the Bureau of daturalization and made

a part of the record at the original

and any subsequent hearings; and, except
as otherwise herein provided, the honor-
able discharge certificate of such alien,
or person owing permanent allegiance to
the United States, or the certificate of
service showing good conduct, signed by
a duly authorized officer, or by the
masters of said vessels, shall be deemed
prima facle evidence to satisfy all of
the requirements of residence within the
Unlted States and within the State,
Territory, or the District of Columbia,
and good moral character required by law,
when supported by the affidavits of two
witnegses, citlzens of the Unlted States,
identifyin;; the applicant as the person
named in the certificate or (cf) honoreble
dischar;e, anad in those cases only where
the alien is actually in the military or
naval service of the United States, the
certificate of arrival shall not be filed
with the petitlion for neturalization in the
menner prescribed. (May ¢, 1918, c, 69,
Sec. 1, 40 Stat, 543,)

Sectlon 394, "Any petition for naturalization
filed under the provisions of seetions 388

to 390, 392 to 394 of this title, may be
heard ilmmediately, notwithstending the law
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prohibits the hearing of a petition
for naturalization during thirty
days preceding any eleetion Iin the
jurisdiction of the court.,"

Seetion 395, "As to all aliens who,
prior to January 1, 1900, served in

the armies of the Unlted States, and

who were honorably discharged there-
from, secticn 2166 of the levised
Statutes of the United States=-

which read as follows: 'Any alien,

of the age of twenty-one years and
upwserd, who has enlisted, or may snlist,
in the armies of the United States,
either the liecular or the Volunteer
Forces, and has been, or may be hereafter,
honorably discharged, shall be admitted
to become a citizen of the United States,
upon his petition, without any previous
declaration of his intention to become -
such3 and he shall not be required to
prove more than one year's residence
within the Unit-d States previous to his
application to become such citizen; and
the court admitting such alien shall,

in addition to such proof of residence
and good moral character, as now provided
by law, be satisfied by competent proof
of such person's having been honorably
discharged from the service oI the United
States'=-shall be and remain in full
force and effect,"

From a reading ot the above, it 1s appsrent that said
sectiona do not require the customary residence and dsclara=-
tion of intentiocn to become a citizen, which are required
of persons who have not served in the military forces of
the United cStates,

In any event, the veteran must make an application
for naturalization as required by the peneral statute. The
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only exception to the above 1s found in Section 3,

Chapter 1 of Title 8, United States Code of Laws,

which provides that an Americen Indian, who served in

the American foreces during the World War, may be granted
full citizenship without such petition upon identification
in a court of competent jurisdiction,

It 1s our conclusion, therefore, that service im
the United States Army by an alien or ummaturalized person

does not automatically make him a citizen of the United
States,.

hespectiully submitted,
LhuBLi® be HYURL =
Assistant Attorney General
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