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Honorab le Walke r Pierce 
bupervisor 

FIL ED 
Department of Liquor Control 
Jeffers on Cit y , Mis sour i 

Dear Si r: 

I 
We al"e in receipt of your r equest f or an opi nion 

dated August 1 . 1939, and whleh r e ads a s f ollowst 

nin repl y to a questi on on our 
appl ication f or a permit t o sel l 
intoxicating l i q·1or in which the 
appl icant is asked , i n case he i s 
a natural ized citizen, to give 
date and pl ace of naturali zat i on. s ome 
of the appl icants ~cite s ervice in 
the Uni t ed States Army. 

Does ser vice in the United St ates 
r~y by an unnatural ized person 
create citi zenship f'or him?" · 

The ~ections oi· the Uni ted States Gode of Law, 
pertain ng to n aturalization and g iv i ng war vetera~~ 
certain preferences in appl ying for naturalizat ion are 
Sec tions 391 , 392 , 393 , 394 and 395 of Title 8 , Ch$p ter 
9 • which are as fol l ows : 

Sec tion 3 91 . "Any person who was 
serving i n the mi l itary or naval 
f orces of the United St ates at the 
termina tion of the World War, and 
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any person Who before the t ermination 
of aaid war may have been honorably 
discharged from the ~litary or naval 
aervices of the United States on ac­
count of diaabil i ty incurred in line 
o.f duty. shall• if he appl ies to the 
proper court for admission as a citi zen 
of the United States . be r&lieved from 
the necea s1ty of proving that immediate­
ly preceding t~ date of h1a appl ication 
he has resided continuously within the 
United St ates the time required by law 
of other aliens . or within the State, 
Territory. or the Dis t rict or Columbia 
for the year ~ediately preceding the 
date of his petition for naturalization. 
but his petition f or naturalization 
shall be supported by the affidavits 
of two credibl e witnes ses , citizens of 
t he Unit~d States, i dentifyinL the· 
petitioner a s the .~:-erson named i r.: the 
ce1•tificate of honoi'able discharbe • 
which said certit'1cate may be accepted 
as evidence of c;ood moral character ro­
quj red by law, and h e s hall compl y tri th 
the other requ1rements of the naturaliza­
tion l aw . 

Section 392. " Any alien who served in 
t he military or naval service of the 
Uni t ed States during th"6 time thia country 
was engaged in the World Vlar, might .file 
his petition for naturalization without 
maki ng the prel~nary declaration of 
intention and without proof of the ~equired 
f ive years ' residence within the United 

· St ates . 

Section 393 . "Any alien, or any person 
owing permanent a l l egiance to the United 
St a t es embraced within s ections 388 to 
390 , 392 to 394 of t his title. may file 
his petition .for natural ization i n the moa* 
c onvenient court without proor of residenc• 
within ita jurisdiction. notwithstanding 

.-
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the limitation upon the jur18d1ct1on 
of the c ourts specified in section 357 
of this t i t le , provided he appeara 
with His two witneasea bef()re the 
appl:•opriate r epresentative of the 
Bureau of Natur~lization and paasea 
t he pr e l iminary examination hereby 
required before f ili ng h is petition 
for na tur alization i n the off ice of 
t he cler k of the court , and in each 
case the r ecord of thi s examination 
shall be o£fered in ev1aence by the 
r epresentative of the Government from 
the Burec .. u of a t uralization and made 
a part of the record at the original 
and any subsequent haaringa; and, except 
as othe rwise he r ein provided, the honor­
ab l e dis charge c er t ificate of such alien, 
or person owing per manent alle giance to 
tho United States , or the certificate of 
service showinR good c onduct, signed by 
a duly authorized off icer, or by t he 
mas ters of said vessels, shall be deemed 
prima facie evidence to sa t i s£y all of 
the r equir ements of re3idence within the 
Unlted States and within the State , 
Territory, or the Di s t rict of Columbi a, 
and ·ood moral character requ ir ed by law, 
when supported by the aff i davi t s of two 
witnesses, c itizens of the United States , 
identifyin0 the appl icant as tl~.e person 
named i n the cert ii'icate or (o1') honorable 
discha.r.,e , ana in t hose cases only where 
the al ien i s actual ly i n the military or 
nava l service of the United St ates, the 
certif icat e of arrival sha ll not b€1 f iled 
with the petition for natural ization tn the 
me.nner prescr!hcd . (Ma y 9 , 1918 , c . 69 , 
Sec . 1 , 40 Stat . 543 . ) 

Section 394. · "Any petition f or naturalization 
f iled under the proviaiona of aectiona 388 
to 390, 3 9 2 t o. 394 oft his titl e . may be 
heard immadiately1 notwithstanding the law 
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prohibits the hearing or a petit i on 
r or naturalizat~on during thir ty 
days preceding any e lection i n the 
jurisdiction of the oo:urt . " 

Se c tion 395 . ''A.s t o all al iens who. 
prior t o Janual"'1 1 1900 • served in 
the armies of the United Stat es , and 
who w~re honorably discharged there-
from, section 2l b6 of' the ltevised 
btatutes of the United J tates--
vthich r ead as 1'ol lows : ' J:mY alien, 
of the age of twenty- one years and 
upw&.r d , who has enlisted, or may enlist , 
i n the armies of the United States, 
either the I e c::ul ar or the Volunteer 
Forces , and r as bPf n , or ~ay be hereafter, 
honorabl y discharged. shall be admitted 
to becamo a citizen of the United States, 
upon his petition , without any previ oua 
declaration of his i n tention to became · 
such; and he shall not be required t o 
prove more t \-lan one year's residence 
within the United St ates previous to his 
applicat i on to become such cit izen; and 
the court admitting such alien shall , 
1n addition to a uch proo1' of r esi dence 
ana good moral character . as now provided 
by law. be s atisfied by competent proof 
of such person's having been honorably 
discharged from the s ervice of the United 
States '--s hall be and remain in f ull 
.force and effect . " 

I< rom a r eading ot· the above . it is apparent that said 
aeetiona do not r equire the customary residence and declara­
tion of intention to become a cit izen , \'fhich are required 
of peraons who have not s erved in the militar"y for·cea of 
the United States . 

In any event , the veteran must make an appl icati on 
f or naturalization as required hy the r encral statute . The 



Hon._ Halker Pierce - 5 - August 3 , 1939 

only exception to the above ia found in Section 3 • 
Chapter 1 of Title 8, Uni t ed Statea Code of Lawa, 
which provides that an American Indian, who served in 
the American forcee duri·ng the World War, may be granted 
fu11 citizenship-without such petition upon identification 
in a court of competent jurisdiction . 

It is our conclusion~ t herefore• that service tn 
the United St ates Army by an alien or unnaturalised peraon 
does not automatically make h~ a citizen of the United 
States . 

l~spectfully submit t ed, 

l.vth .. h~ L . 1 .. 1 .LLL 
Assistant Attorney General 

AP_ nov m: 

J . 1!; . TAYL )fi 
(Acting) A til: rney General 
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