LIQUOR ) A person paying only sales taxes
TAXPAYERS ) and no other taxes 1s not eliglble
for a liquor license.
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Hon. ¥alker Plerce y ‘
Supervisor of Liguor “Yontrol ‘
Jefferson City, Missouri 7 -

Dear “ix:

e have recelved your letter of iay
13th, 1939, which reads as follows:

"Will you please advise me wiat
constitutes a taxpayer as the word
is used in Section 27 of the Liquor
Control Acte

"Will you advise me particularly

as to whether or not a person who pays
sales tax comes wilthin the meaning of
the word as used in the above section.”

The pertinent part of Section 27 of the
Licguor Control Act, Laws of Missouri, 1937,
page 533, reads as follows:

"No péerson shall be granted a license
hereunder unless such person is .~
good moral character and a cualified

legal voter and a taxpaying citizen
of the county, town, city or village,
TR R T * * % "
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A person therefore must be a "taxpaying
citizen of the county, town, city or village" in
wiich he seeks a liquor license in order to be
eligible. The question then is whether a person
who pays only & sales tax and who does not pay
taxes to the county, town, city or village can
qualify.

We do not find that the iissouri courts
have ever passed on this questlion or one sinilar.
However, other courts have been called upon to
construe similar statutes. 1In the case of Hicks
ve Krigbaum, 108 Pac. 4882, the Supreme Court of
Arizona had before 1t for construction the phrase
"taxpayers of the district". In holding that un-
der the terms of this statute that i1t was the
legislative intent that only those taxpayers
who paid taxes upon property within the particu=-
i;r)diatrictuen‘ intended, the court sald: (l.c.

5

"Far the reasons already stated, the
expression 'taxpayers of the district!
in paragraph 2182 1s not ambiguous and
uncertain in that 1t does not appear
whether it includes only residents of
the district or whether it includes
nonresidents who are taxpayers of the
district. <here remains the suggestion
that, even so Interpreted, it is am=-
biguous in that it may mean a téxpayer
residing in the district who pays taxes
upon property within the district, or
one who pays upon property without the
district. Ve are of the opinion, in
view of the provisilons of paragraph 2186,
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providing that the money for the
redemption of salid bonds and the
payment of interest thereon shall
be ralsed by taxation upon the
taxable property insaid district,
that both the legislative intent
and a reasonable construction re-
quire us to read the phrase to mean
those who pay taxes upon property
within the school district."

In the case of City of Pocatello v. Murray,
130 Pac. 383, the Supreme Court of Idaho had be-
fore it a statute which provided that certain
commissioners in order to be eligible had to be
"taxpayers of such town or city". The principal
point at issue was whether one of the commissioners
owned and pald taxes or was liable for the payment
of taxes on property located within the city. The
court found that the commissioner did in fact own
property within the city and was therefore eligible.
The court held, however, that the term "teax . 6 -~ »f
such town or city" means one who owns property
within the municipality and who pays a tax, or
is subject to or liable for the payment of a
ta:)on such property. The court then said: (l.c.
387).

"From these facts it necessarily fol-
lowa that each of sald parties was a

'taxpayer' within the meaning of the

statute in controversy in this case.

'A taxpayer' is one who owns property
within the municipality, and who pays
a tax 3r is subject to and liable for
a tax.
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It follows then that the term 'taxpaging
citizen of the county, town, city or village
means that each liquor licensee must own property
within the county, town, city or village in which
he seeks a license to do business and he must be
a taxpayer to such county, city, town or village.

There 1s no statute which authorizes a
county, town, city or village to levy a sales
tax. The sales tax now in force provides that
such tax shall be pald o the state auditor.

Seetion 8, of the Sales Tax Act, Laws
of Missouri, 1937, page 559, provides that the
reveres derived from the sales tax shall be de-
posited to the credit of the ordinary revemue funde.
This sectlion reads as foilows:

"All revenue collected or received by
the State Auditor from the taxes im-
posed by this Act shall be deposited in
the State Treasury weekly to the credit
of the ordinary revenue fund."

Section 31, of the Sales Tax Act, Laws
of Missouri, 1937, page 566 reads in part as fol-
lows: P '

"Any tax due and unpaid under the pro-
visions of this Act shall constitute

a debt due the State and in any case of
failure to pay the tax, or any portion
thereof, or any penalty or interest
provided for in this Act, when due,

the “uditor in the name of the State
may recover the amount of such tax,
penalty and interest by an action at
law or other appropriate judicial pro-

ceedings." ., . . &
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Section 31 states that the sales tax is
a"debt to the state", Therefore it cannot be
a debt to the county, town, city or village or a
tax due and owing to it,

In your letter you also asked us to advise
you "what constitutes & taxpayer as the word is
used in section 27 of L .o Tiqguor Control Act."
In this connection we ere enclosing a copy of an
opinion rendered by this office to the Hon. Charles
D. Brendon, frosecuting Attorney of lLaviess County,
Missouri, dated May 5th, 1238, 1n which this question
in connection with Section 27 1s treated generally.

CONCLUSION

Sectlon 27 of the Liguor “ontrol Aect
provides that no person shall be granted a liquor
license unless such person 1s a "taxpaying citizen
of the county, town, city or village." This means
that each person seeking a liquor license must
have pald a tax, or at least be liable for the
payment of a tax to the county, town, city or
village. ©Since the issouri Sales Tax is & tax
payable to the state and to the state alone, and
not to any county, town, city or village, it
follows that a person who pays only sales taxes
and pays no taxes whatsoever to the county, town,
city or village in which he seeks & liguor license
is not eligible under the law for a license to en=-
gngoiin the liquor business in the State of liils-
Sourili.

APFROVED: Hespectfully submitted

Je Fe ALLEBACH
Assistant Attorney General

W. J. BURKE
(Acting) Attorney General
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