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GUARDIANS: 1 

CURATORS: 
REAL ESTATE OF WARDS: 
!~AGING OF : 

Mr. John W. Porter 

A guardian o:f an insane '!ard 
Ddneral rights of ward's real 
but should foll ow the statute 
to conveyance of real estate 

rocedure. 

• 

Circuit Clerk and R•corder 
Clinton County 
Plattaburg~ M1aaour1 

Dear Sir1 

ay convey 
estate ... -· 
relat~ng 

or his 

This 1a ln reply to yours of r-ecent date wher 1n 
you request an opinion baaed on the folloWing l etters 

"I am writing to J'OU f or an Gp1n1on 
aa to whether or not the Probate 
Court has the right to approve the 
sale b y Gu.aN.ian of an inaane ward 
of oil and gaa l ease or anl intereat 
.\n the royalty ri.ghta of tie ward. 
As royal tie• a r e con-.eyed b7 mineral 

restriction on the Court a proving 
deeda. would t here 1le any ~re 

a mneral deed than e.xiat..a Wh:en the 
Court approvea the aa~e of land for 
a guard!.·. an1 which of coura• oonveya 
all Jliner-a~ rights?" ; 

I 

Und•r the .a tatutaa. af'ter a t•rc.U.an has sold real 
estate ot h1a ~ he ia required t make a report t the 
probate eo:ur t and obtain approval. or that oourt be.t auoh 
sale 1a t1nal and binding em the ward'• eatate.. Seot on 
•o'l. R. s . Jl1s aour1 1929• seta out t his requirement. It 
1a aa .fo.llowar 

"Wheneftr any guardian or curator 
ahall ••ll arq real eatate t.long-
1ng to h is ward. under an ol-der ot 

, 

-
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oourt, he ahal.l report auch sale to 
the court orde~ing t h e aale, in the 
aame manner aa exeoutora and adllin1.a­
tratora are then required b,J law to 
report aalea ot real eatate -.u b7 
them for the payment ot debta J and 
auch aale, it approYed b7 aaid court 
Shall be valid t 'o all 1ntenta and 
purpoaeaa Provided, however, that 
no au"Ch aale shall be approved b7 
the court UD:leaa the propel'\t7 ao1d 
for not leae than three-tourtha of 
the a ppraised value t hereof. It 
t he oourt ret'Uae to approYe the 
report, the order· of aale DI&J" ther 
upon be renewed, aDd the same pro­
oeeding ahall be had as upon the 
original order 1 Provided 1'urther, 
that W1 th1D ten dqa af'ter an7 sale 
made by a guardian or aurato~ ot 
minora 1D t hia atate.,. such guardian 
or curator ahall make a full r eport 
of hi a pro~edinga . w1 th a oertit1-
oate ~ appraisement and a oo1)7 of 
the ad'Yer-ti sementi i t such sale ia 
made at publl c a a e, Which report 
shall be veri tied b7 atti&tavi t atat-
1ng that he did not, direotl7 or 
indirectly purChase said real estate 
or ~ part thereof, or An7 1ntereat 
therein and tbat he ia DOt 1ntereated 
in the propert7 aold except aa atated 
in aaid report t Pro'Y1de4 further, 
that such report ot aale shall be and 
rema.J.n on tile ten days bet"ore being 
aoted upon by the oourt. • 

A guardian ·la authorised to aell h i a ward'a re 
eatate under Seotion 402, R. s. Mis souri 1929, which i as 
followaa 

•The probate court ah al.l order. the 
proper eduoat1on_ aupport and mainte­
nance o£ ~nora* acoo~ to their 
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meana and for such purposes may. 
f'rom t1me to time, make the neoeaaary 
appropr1 a tiona ot the money or the 
peraonal estate or income of auch 
minor not otherwise provided to be 
usedJ and when the money, income or 
peraonal estate of au eb ~or shall 
be 1nauffic1ent or not appl!oable to 
~Qh objects. purpose or purposes, 
t he court may order the lease or 
sale of t h e real estat e of au oh minor, 
or so .uch thereof as ma,- be requiai te, 
or that said real estat e be mortgaged~ 
to ra1ae the runds neoeasary to main­
tain, .upport and edu cate auoh minor • 
or to ra1ae t he £unds neoeasary to 
pay o~f any p."e-ex1sting debts, tor 
Wh ich the esta te or auGb minor 1a 
legall7 liable.• 

And UDder Section 410, R. s . Mi s souri 1929 , he may •• 1 
or leaae hla ward's real estate. 

On t h e question of the author1 t7 of the guard an 
to lease his ward' a r eal eat ate, t h e court, 1n discus 1ng 
a leaae ot a warc!•a real estate which was made by the 
guardian for a short teTm in th~ oase or Bichardaon, 
by Guardian, v. Richardaon et al., 49 llo. 29, l . o. M 
aaida 

•ue had no authori ty• Without jud1o1al 
aanotion to a ell hi a ward • • real 
eatate. tut he might lease i t. * * * • 

Whil-e the foregoing rule a.a to the neoeaa1 ty t 
obtaining an order of court to leue the ward's eatat 
might apply to a lease tor a abort peri od of time, we 
do not th1.nk 1 t would appl7 to a llineral lease wh1ch 
generally extenda over a period of ,-ear a. It seems 
from our statutes re~ating to estates of minora and 
insane persona that the law:m.akere have intended to 
e&\end the arm ot protection oYer auoh persona and •• 
think theae ••atutea ahoul.d be conatwed 1n favor ot 

\ 
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such persona when it oan be done. 

The lease or the mineral righta 
aff eota the title to suCh property, and thia la anoth r 
reaaon wtq" the general atatut ea applicable to sa1ea o · 
real estate of minora and guardiancs ahoul..d appl.;y. Th 
Richardson oa·se, supra. also holds that the guardian 
c-annot aell the real e·ata te of hi a ward without an o 
of court. This order of court takes with it the repo 
of the ••le and the approval bJ the court. and suCh s 
can onl7 be made when it is authorised by said Sect! 
402 and 410. 

CONCLUSION. 

From the .for egoi.ng 1 t 1a the opinion o~ thia 
partment that a guardian may convey,_ b;y a leaae, the 
mineral rights ot hie ward's eatate under the conditi 
named in the foregoing atatutea. T.he probate court. 
having jur1edi ot1oa over th"Et ward, ahould approve au 
leaae 1n t he aaae manner that a sale · o~ the real e.ata e 
of t h e W·ard ia approved by the court. 

This department is further of t he opinion t ha 
there would be no more restri otion on the o·ourt in ap 
ing a lease conveying mineral rights than exists when 
cour·t approves the outright sale of the real estate 
the guardian. 

Reapect~ly submitted 

ftRE W .. BURTON 
Aas1atant Att orney Gener 

APPROVED a 

~w. c3; •BiiRkE 
( Ac~ng} Attorney General 


