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YUHIC~PAL CORPORATIONS : Jerferson City, being a city 

of the third class may issua 
bonds for the erection of a 
munici pal office building that 
may be partly used by state 
offices. 

December 29, 1939 

.. ,.. 
Mr. Jesse N. Owens, Mayor 
City Hall 

~ .. ~ ) I 
I Jeffer~on City, Missouri 

~---J Dear Sir: 

i 
We are i n receipt -of your r eque st for an opi n i on, 

dated llecember 20. 1939, which reads as follows : 

"I am attaching hereto an ordinance 
which tbe City Council of Jefferson 
City is contemplating passing . It 
provides f or t he calling of an elec­
tion to authorize the city to issue 
bondft in the amount of $200,000 tor 
the purpose of constructing a mu­
nic ipal office building. 

•The contemplated building may house 
some of t he municipal offices. About 
f i ve per cent of t he space in the build­
ing will be u sed for municipal purposes . 
The remainder of t he building will be 
constructed not as an auditorium or ar.mory, 
but as an office building, to house mainly , 
it is hoped, departments of state govern­
ment. No revenue will be derived for the 
city from the occupants of the building. 

•It cannot be contemplated this building 
will be u sed entire l y f or municipal pur­
poses . It ia tru&, however, it will be 
designated as a 'municipal off ice bu ild­
ing ', and will be so known t o t pe public . 
The public may know when bonds for t he 
construction are consider ed t hat i n the 
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strictest sense the building will 
not be used exclusively for municipal 
purposes , and that no r evenue will be 
derived from the use of t his building. 

"Th is is an unusual case, but inasmuch 
as great benefit may be derived by the 
community at large from the erection of 
the bu i l ding, t hrough the pay roll and 
wages paid to the workers in t he building, 
it is t hought that citizens generally will 
derive indirect oenefits. 

"The question has arisen as to whe t her 
an election can be legall7 called by a 
city of t he third clas s for t he purpose 
outlined a bove , Could bonl1s so voted be 
legally sold and eollectedt upon? Could 
city off icers now, or in the future , be 
guilty of any i nfraction of the law if 
t h is or d i nance were passed and the money 
derived from the sale of the bonds so voted 
were used to construct a oui ld1nb i n con­
formit y with the ordi nance but a s~ate a gency 
would be permitted to largel y occupy the 
building, whe Lher rent-free or if rent were 
collected? Would they be guilty of diversion 
of the bond money? Would they be guilty of 
diverting use o~ the build ing! 

"It it were known to a state department 
that bonds bad been voted and sold for t he 
purpose of cons tructing a municipal office 
building but planned for use for such atate 
department, could aaid atate department 
legally ac~ept f rom t he city the use of 
said building for its own office use! 

•would the t erm or name 'municipal office 
building ' • u"d at the time of the bond 
elect i on, bring auch project within the 
atatutea and make tbe action legal? 

tttrhere may be same defects 1n the ord inance 
about which inquiry 1a ·not made , such as the 
eeleetion of judgee of election, but these 
matters ean be corrected When the above 1n­
quirie• are answered. 
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"W• request ~our opi nion ~n these 
questions f or it is vi t ally i~portant 
to t he citizens or our c i t y that we 
know what action their city government 
may take to fUr t her the beat i nterests 
of t he cmmm,n1ty. We realize t hia re­
quest will require time and research a nd 
aaaure you that for your as•istance we 
will be most gratetul .• 

Your request being 1J r eference to the lawa · 
appl1cable to Jefferson C~y. is covered by the laws 
included in Article ' • ChaPter 38• rl . s. Missouri. 
1929~ which concerns c1tie" or the third claas-. 

Secti on 6808 R. s. Missouri. 1929. partially 
reada as followat 

•* * * * * The council may al so 
provide for t he erect i on. purchase 
or r enting of a tftl hall, workhouaes. 
houses of correc on , -prfsona, engine 
house• and any and all other ne~ea­
eal{ buildings for -me cl€C ana ma7 

.a lease. abOITanor o rwise dis­
pose of the same. and may enclose . 1m­
prove, regulate, purchase or sell all 
public parka or other public grounds 
belonging to the city. a nd may purchase 
·and hold grounds for public parks within 
the city, or with in three miles tbere c:t." 

Under the above section. the legi s l ature haa seen 
1'1t to speeifieal~J ata te that a city of the t h i :rd 
claaa m&J erect , purchase or rent a city hall or 
an;y and all other necessary building• tor the cit;y. 
Thie aection a l so apecitical l;y atatea that the cit7 
may sell, lease, or otherwise d1apoae of the buil dings . 

Section 683' R. s. Missouri. 1929• reada aa 
follower 

"The city council ia hereby authorized 
and empowered to pro•ide for the purchase 



,. 
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of ground• and the erection of city 
halls, fire stations., assembly halls., 
memoria~ halls. convention halls• public 
library, hoapita1 buildings, equipment 
and other buildi~gs and the tmprovement 
t her e of:, and tor· t he payment of the same,. 
and ~lao for all necessary work of ~ 
prov!ment specified t: thia article., bJ 
the aaue of bonds o otherwise, subject, 
howe~ er, to the cond tiona ahd limitations 
herep.n specified. i city shall be al­
lowed to become inde · \~d in •ny manner 
or for any purpose t •ny amount exceed­
ing in any one year he income and r evenue 
provided for such ye r~ without t he assent 
of two-thirds of thel voters of such city , 
voting at an election to be held f or ·that 
purpoae, nor in any case requiring such 
assent shall &nJ 1nd~btednesa, in t he 
a ggregate exceeding rive per cent~ .on 
the ~alue of the taXkble property tP6re1n, 
to b~ ascertained by the aaaeaament next · 
before the last assessment for atat e and 
county purposes, previous ~o the i ncurring 
of such 1ndebtedneaaa Provided, that any 
city incurring an7 indebtedneaa requiring 
the aaaent of t he voters as aforesaid, 
ahall, before or at the time of doing ao, . 
provide for the collection or an annual 
tax sufficient to pay the i nterest on such 
indebtedness as it . f alls due, and also to 
constitute a si~ng fund for payment of 
tbe principal there~f within twent7 years 
from the date of contracting and incur­
ring such indebtedne.aa and. may pro.vlde 
bJ· ordinance the -.nner of conducting said 
election under this . aeotionl and ascertain­
ing the result of the same. 

Under thia section a city of the t hi .r d cl,ass· is em• 
powered to issue banda tor city balls, build i ng• 
etc •• which would include a city hall or a "municipal 
office building". for the reason that it specifically 
states "other building. • 

~ection .3• Artl~le 10, ·of the Miaaruri St ate 
Constitution. reada aa fol lows& 



Mr. Jes se N. Owen s ( 5 ) December 29 , 19:59 

•Taxes may be levied and collected 
f .or public pur pos es only. They shall 
be uniform upon t he aame cl a aa of sub­
jeota within t he t erri t orial 11m1ts of 
t he aut hority levying t he tax, a nd a ll 
taxea shall be levi ed and collected by 
genera l lawa-• 

i l 
Thia section~ t he Cons~itution ia one of~the aecttDna 
upon which t he . facts s ta t ed in your requea will be 
baaed as to . ~her or not t h is section w1 l be violated 
by the erect! • by bond iaeue, of a •municipal of fice 
buildi ng, • whi may be used part1a1l;y by a atate de­
partment~ 

Und.er Se i on 6808 and Section 683"• supra, th•re 
is no ·quest i o but what the City of Jeff erson City, 
may build ,_ by nd iaaue, a •liiUnicipal office building." 
There 1e no q~etion put t h at building an pf .fice build- . 
i ng, or which b" described by an ordinance( a• a "mu­
nicipal office bu i lding• 1a tor a public purpose, omitt i ng 
or i ncludi ng t e f act t hat t he •municipal btfice building" 
ma7 l a,ter contfLin a stat e office. It 1a not a m1euae of 
public mone7 ip erecting a •munteipal office bui ldi ng." 
I t 1e ·also true that 1f t he "municipal of fice bu i l ding" 
ehould contain a ata t e office. t hat office would be for 
a publ..1c purpo••• and not f or private ga i n t o any 
corpo~at1on1 c pmpany, par t ner ship or 1ndividua~. 

In the ca$e of Halbruegger v. Ci ty of St. Louia. 
et al• 262 s. w. 379, a tax-paying c itizen ot t he city 
·Of st.~ Louia si ught to enJoin t he city and ita ot:tieers 
tra. ~a.utng b nda voted to procure money t o acqu i re 
a site .for ere \ i ng a civic building to be known aa the 
•muni~ipal aud torium and community center bu1~ding1 In 
that c-..aae the court said• at page S821 

"There .. ema to be no d1aaent from t~ 
rule that the erection of a city hall ia 
with in corporate purpoaea of mun1c1pali­
tiea, a nd tba t a room f or public assemb­
lage a m&J be in.eluded there 1n. and paid f or 
with public money. Town of Bea~er Dam v. 
Fringe. 17 Wia. 3ga, cited in Stat e ex rel 
Jordon v. Ha.7nea, 8UpraJ. Torrent v. MuakegoJ;L, 
47 Mich . 116, 10 N. W. 132~ 41 Am. Rep. 7 l5J 
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Hightower v. Raleigh, 150 N. c. 569, 
65 s. E. 279J Roaa v. Long Branch, 
73 N. J. Law, 292, 6~ Atl. 609J 
Ylheelock v. City of Lowell., 196 Maaa. 
loc. cit. 224• 81 fl . E. 977, 124 Am. et . 
Rep. 54J DenYer v. Hallett, 34 Colo. 
loc. cit. 406 et aeq., 83 Pac. l066J 
and caaea e1tedJ Wh.ite •• Town ot 
Stamford, 37 Conn. 586J Greeley v. People, 
60 Ill. loe. cit. 2~J Batee v. ~aaett, 
60 Vt . 534, 15 Atl. 200, 1 L. R~ A. l 66J 
Callam v. Saginaw, 50 Mic~ loe. cit . 10 , 
14 H. w. 6'?J Parker v. Concord, 71 N. 
H. loc. cit . 471, 52 Atl. 1095. 

"In Wheelock v. City of Lowell, 196 Yaaa. 
220, 81 N. E. 977, 124 Am. St . Rep. 543, 
12 Ann. Caa. 1109, it waa propoa·ed to 
erect · a public hall . to t"eplace a bu 1ld i ng 
which had been deatroye~ by fir e , and 
whieh bad been ~heretotore used by 'Yari­
oua aorta of public asa~mblagea. The 
city bad another building 1n which ita 
ottieera and boar ds were adequately houaed. 
The auit waa to restrain the expenditure. 
The court aald, in parta 

"'The r eported facta ahow a aubatantial 
uae of HUntington Hall tor political ral­
liea, conventiona, and other public meet­
ings of c1tisena, a lthough, from time to 
time, it bas been r ented tar purpoaea of 
amusement and instruction. That the build• 
ing baa been alao let tor private uaea, 
when not r equired by t he public need•, 
does not affect t he gener al le 1 purpoae . 
* * * It ia bard to over estimate the histori­
cal significance * * * of the public meet­
i ngs held in all the towna ot Kaaaachuaett a 
before, and during the R8 volution. No small 
part of t he capacity for honest and efficient 
local go•erument, maniteated by the peopl e 
of thia commonwealth , has been due to t he 
training of c1tisena i n the rorum of the 
town meeting. * * * The practical in-
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struction of t he c itizen 1n a f -
fa ire of government. t hrough the 
inst rumentality of public meetings, 
and f ace to race discussi ons. may be 
r e garded quite as important as the ir 
amusement, edif icat i on , or asswmed 
t emporal advancement in ways hereto­
fore expressly authorized bJ statute, 
and hel d constitutional ~ * * . 0 

"'A commodious ~d convenient hall 
in which t he citizens are to exerc ise 
their right of a ssembling . and of con­
sidering and di scussing public •f~airs , 
i s therefor e an obJect tor whi ch the 
de fendant city may leGa lly spend money . ' 
* :.. * " 

The fact t hat t he pro~osed bu1ldin0 is call ed a 
0 municipal office buildi ng and not a city ball• 
does not pr event section 680B, supra~ trom covering 
sueh a. procedure, for t he r ea·son that that section 
specifically stat ed •other buildings.• 

In the case of Ralbruegger v. City of s t . Louie 
et al , supra , on pa ge 38~, the court said& 

•rr a public hall le8all7 may be •rected 
b7 a BIUllie ipality out of pub~ie funda . at 
all, it is because it. ser•••• or may 
serve , a public use within the meaning 
of the Cona~itution. It is settled law, 
generally, i n Vieaour1 and elsewhere, that 
it doe s se rve such a use . It ao, i t is be­
cause it servea that use , and not becauae 
it is nailed to the top ot or bes ide a 
number of ro~a designated ' city offices, ' 
or t he like . The right of t he people 
'peacably to aaeemble f or their common 

, good • ia thought .; Of sufficient i mportance 
to juatity ita protection, by cons t itut ional -
provia1on. t~o.m all interference. The duty 
to assemble for the purpose or securing and 

· disae~nating inf ormation, and i n terchanging 
vie•• on public quest i ons ie becoming in-
creaeinglJ obligatory . The · 

.. 
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increase of opportun1t-1ea for a ... ab-
11ng tor the better diffU•lon of 'light 
and knowledge-' on .al.l subjeota which 
will advance the cauae ~f education and 
aorala am.ong .the people of a commun1ty,­
w1l.l aid 1n c ontributi g to the general 

7 · wel:f'are the progreaai influence a ot 
moral and cultural fo ea, which are ea­
eent 1al to the adYance nt o·f the race. 

~The polieJ ot our peo e, aa evidenced 
by the Con8tttut1on. an the Charter of 
st. Louie and other c1't1ee, 1a to retai n, 
1n the~aelvea. the p ' r to initiate leg1a-
lat1on ·~nl t~ .. to act . of the lawmaking 
bod7~ !BJ th a means e people of each 
communitJ be ome a con t1tuent part of a 
great leg el tive bod which acta for the 
who~e atate, and, on occasion, become the 
municipal Legia1ature. · Public discussion 
o:f' auch questions :f'air}Ly calla for a place 
where it can be hel4• ~nd auch public dia­
cuea1on ia a reasorullll• meana wherebJ the 

· "electorat• can a:!d itaelt• or be aided, 1n 
arr1Ying at the conclu,iona it baa become 
ita dut7 to torm, in furtherance of the 
public good~ under an rdopt~d pol1CJ• In 
man7 .. ttere of local•: aDd ••en more general 
concern the need of tbp eit1zena ot a munie'-­
palitJ for a convenient and adequate place 
or aaaemblage ~· too opvi~a to require 
particularization. fb8 art• and , ciencea 
require placea f'Or .d!,splay or t he"tr works. 
The eauae o~ e ducation can be s erv.ed ;tn 
m&nJ' wa;ya by aueh a at.PUcture. When all 

~ I these things are considered• we find no 
diff1cult;y in holding that~ under the 
generall7 approved rule atated above, the 
court cannot ea7 the JNrpoae• ev1denoed by 
the propo-sal in ~e.ation• 1a not. a pUblic 
o~ w1~h1D \be meaning of the principle 
formulated tD the quoted provision of the 
Conatitut1on. 

e.rbe deciaion in Brooks v. T-own of Brooklyn• 
lf6 Iowa, 136• 12• N. • 868• 26 L. R. A. . 
( N. S.) '26• pertained to t he proposed ereetlon 



Mr. Jesse N. Owens (9) December 29 , 1939 

of a municipal theater. It obviously 
deale with a structure quite unlike that 
eontempla ted by t he cit7 of St. Louie . 
What the court aaid to t he ' eff ect t hat, 
by reason of the fact t hat municipal 
government 1n Iowa waa· representative, 
and voting was bJ ballot. cities in t hat 
atate were not in need of a public aaaem­
blJ hall like those justifiable where local 
government waa cond~cted by •town meet ings,• 
perba~a puta too mueh atreaa upon the method 
of voting. and too lltt·le upon the public 
advantage and need ot discussion of public 
questions. In New England• itself, another 
view ls taken -.Qt the etfeot ot the aubati­
tutlon of representative municipal gover~ 
ment, and voting by ballot on the public 
right and neeaaai ty to ereot and •1nt•in 
a ball tor public aaaeablagea. Wheel~ck 
v. City of Lowell. 196 t.faaa. loc, c1t. 22'1, 
81 R. E. 977, 124 Aa• St. Rep. 6,3, 12 Ann. 
caa.

1
u08.". I 

In view ot the above citationa it ia not neceaaary 
that the bonds read exactly aa set out 1n aect1on 6808 , 
supra, but may mean &nJ other 11ke ottioe which may 
be deatgnated •cit7 otficea•, or the like. 

Tbere is no queation .but that a atate office 
situat•d in a city-owned office building would ala.o 
be considered the aame aa a public purpose• altoough . 
it aenea people other than thoae who reside in Jefferson 
City, 1et1 lt aerYea ~be residence and citiaena of Jefferson 
Cit1• and would not be a violation of Section 3• Art1cle 
10, of the •taaonrl State Constitution• eup~a. 

Under Section 6808• supra, th8 cit7 may lease, 
but no' atate the amount required to be plaee<l i n the 
lease. Even it no consideration waa gi ven tor t he 
lease and epe.oe in the mw11c1pal. office building by 
the city to the atat e the eerrtce g1Yen bJ the state 
ia tor a ptlblle se"ie:e and HrYea tl» clty aa wel.l as 
the atat e. In some caaea tbe public aen1ce is not of 
benefit to all of the taxpayer• ln the comnmnityJ nner­
thele••• if it ia a JN'lte aen1ce t or the publi-c '• need; 
and for _& public purpps• 1t 1a not a violation of Section 
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47, Article 4• of the vons titution ot Missouri, which 
reads as £ollowat 

•The General Aaaembl7 ahall have no power 
to authorise any COQDty, city, town or 
townahip, or other political cor~ration 
or aubd1viaion of t he state now exia~ing, 
or that may be hereafter eetabliahecl, to 
lend 1ts credit, or to grant public moneJ 
or t hing of value 1n a 1:d of or to an7 
lmividual, ·association or corporation 
whateoeYer, or to become a stockholder 
in such corporat i on, a ssociation o~ camp-
any& * • * • 

/ 

T111• ••• upheld in the ease o.t Jaaper County Fa rm 
Bureau v . Jaaper Count7, 286 s. w. 2d ~81, which was a 
ease brought b7 the Jaaper County Farm Bureau against 
J'asper Count7 to reoo.er &am the county the unpaid 
balance of an appropr-iation made bJ the countJ court 
tor the use of the Jaq,el' CountJ Farm Buraau. In 
this case Ja•per CountJ claimed. that the appropriation 
was in conflict with the prov!e1ona· of Section 46, of 
Article •• and or Seot1on ,7, ~f Article •• and of 
Section 6 of Article g. of the Conat1tut1on of Kiaeouri. 
and therefore un~onatitutional and void. Tbe whole 
case depended mo•tl7 aa to whetn.~ the purpose waa a 
public purpose o~ an appropr~tio~ tor a private individ­
ual., corpoJOation or companJ• The court in that cue• 
at pag• 383 sai4t 

•xt u alao- true that man7 objeota tor 
whioh aoneJ m&J be a)lpi'Opriated are ao 
clearlJ public i n their nature that there 
could not well be &nJ' ditt•renn ot op-inion 
on the subject, auch• tor ezample, aa publ1e 
charitiea. and appropr1at1ona provided foP 
the oare of the indigent., deatitut•• and 1n­
aane. either in inatitutiona exeluaively un­
der atate control or those maintained b) 
corporatio~ tor purely charitable purposea. ­
In 1894 thle court• 1n bane., in the caee 
ot State ex rel. ~1ty of St . Louie v. 
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Seibert. 123 Mo. 424. 24 s. w. 750, 
27 s . w. 624, he ld that an appro-
priation f or the support of the indi-
gent 1naane 1n the asylum of the city 
ot St. Louie who belonged to t he st-ate 
outside of t he city waa not unconati­
tut1onal even though such ins-ane asylum 
was a private 1nat1tution of' such e i t y 
and waa not one of t he state eleemosynary 
lnat1tut1one. So also public funds ap­
propriated tor the atate and county •yatem 
of schoola. Likewiae the expending of 
public tu.nda in the eonatruetion of necee­
a&rJ public bu.ild1nge and the conatraction 
and maintenance or public roada. On the 
other hand• the~e aN m&nJ other enter­
pr1aee heLpfUl to the public 1n the com.­
JIIUlitJ 1n wh1eb tP.eJ are locat ed, and that 
contribute ••rJ largel7 to tne de••lopment 
and progreaa of the atate, that are ao 
purelJ pri•ate i n t~e1r nature aa not to 
admit of any doubt about the matter. Such, 
for eJtamp1'-• are manufacturing or ccimmereial ~ 
enterprlae• eatab~iabed and main tained by 
pri•ate ind1vi~ala or corporat1 ona f or 
purelJ pr1Yate ga i n. 

·~re are also manJ purpoaea for which 
public aoneJ m&J b e appropriated trom the 
uae ot which some persona der1 ve more bene­
f it than others. but thia circumatance does 
.not detract trom the f act t hat t he ir ch ie.t' 
function ia to ad!alnieter to t he pub lic good. 
although the enjo,_ent and a dvantages. de­
rived tram their maintenance are not distri­
buted e quallJ ~ even between •mbera of t he 
public who are aituated alllte or in the same 
el.aaa. If 1t were eaaential to the e s tab-
11ebment or exiaten~e of an enterprise to 
be aet up and euatained bf public aid· that 
all •mbera ot the public or all IMJnbera ot 
&n7 claaa ahould der1Ye from it the a&m8 or 
llke benefits or adYantagea. then it would 
be entirely 1mpoea1ble to deaoribe a public 
e21terpriae 1n aid ot wh1 ch public fu.nde 
might be eet apart.~~' . . 
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Under t he above hol ding the court held that it waa 
ror a public purpose , although some persons derived 
more benefit than the others out or the f arm bur eau. 

The theory that it be necessary that all should 
not be benefited out or taxes asseaaed for publ ic 
service f or a public purpose was also upheld in the 
cas~ of Dysart v . City or St . Louis , 11 s. ~ . 2d 10 45, 
which was a suit brought by a r esident and taxpayer 
of the City of St. Louie to restrain t he City of St . 
Louis and ita officers from delivering certain bonds 
ror t he improvement and develo.pment of land for an 
airport . In this ease the court, at page 10'7 said : 

" ' "In the very nature of t hings, the 
vaat majori ty of the inhabitants of the 
city, a 99 per cent. majority, cannot now 

· and never can, reap any benerit from the 
exist ence of an airport . * * * • ~ 

Alao, at page 1049, the court aaida 

"'The point is suggested, but not 
preased, that the power to establiah 
and maintain an airport is not within 
those granted t he City of St . Louis by 
ita charter. Whi le there is no specific 
reference to an airport in t he Charter, 
there can be no doubt but that the power 

in question is expressly conferred by the 
broad all-comprehensive l &n0 U&oe employed 
in the granting of powers, when construed 
conformably to t he rule of construction 
which the charter itself provides . St . 
Louie Chart er, art . 1 ., sec. 1, paragjraphe, 
a . lo, 32, ~3 and 36J art. 1, see . 2 . See , 
alao, St . Louie v . · Baakowitz , 273 Mo. 5,3, 
201 s. w. 870J Halbru~gger v . City of St . 
Louie , 302 Mo. 573, 262 s •• 379.' " 

In th!s case the eourt held that although the charter 
did not provide for establishing and maintaining an 
airport under the rules of construction, 1t was for 
a public purpose and in accordance with the request 

' 
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at hand. Section 6808, supra.~ does not speci.fically 
mention •mnnicipal o.f.fice building", it is to be con­
sidered as "other buildings" set out in said sect i on. 

§s said befor~ t he ordinance attached to your re­
quest callin0 for t he bond election describes t h e pur ­
pose of t he bonds aa being voted tor to be used in the 
building of a •municip~ office building." There ia 
not r1ing i n the ordinance pertaiaing to any other use, 
except a "municipal ot.fice building• although your 
request states •it cannot be contemplated that this 
building will be used entirely for municipal purposes. 
It ia true, however. it will be deaignated aa a 'munici­
pal off ice building'• and will be so known to the public. 
The public m&J know when bonds tor the construction are 
considered that in the strictest sense the building will 
not be used exclusively for municipal purpoaea, and that 
no revenue will be derived trom the use o.f th1s build­
ing." Since nothing ie said in the ordinance calling 
the bond election, the •ecret or other arrange~ents, 
outisde o.f the record &r8 not a part of the election 
and the proceeding ia assumed to be a leo&! proceed-
ing. Th1a theoey waa upheld 1n Halbruegger v .. City 
of St. Louie, a62 s. W. S79• supra , at page 384, where 
the court eaida 

"It ia urged that there 1a an intent 
to uee t he propoaed atrueture, in some 
inataneea, tor purpoa•• not strictlJ 
public, in the proJHtr sense. A secret 
intent of certain ind1v1duale .. if .uch 
an intent exiata. cannot be invoked to 
render illegal a purpose which in itaelt 
ia legal. It ia not to be aseumed that 
a building adapted to public purpoaea 
will be us~d tor others which are of auch 
a character a a to be unlawful. Roe • T. 
v. Long Branch, 73 N. J. Law, loe. cit. 
294, 63 Atl. 60i. In eaae &nJ illegal 
uae of the building 1a attempted, the 
court• will be open for proper pPOeeed• 
1ng• to prevent 1 t. \U»elock T• Cit)' 
of Lowell • .upra.• 

For the conclusion in that case the court turther saida 

- ( 
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"It may be added that the board 
of aldermen. in pa saing t he bond 
ordinance. and the people (who made 
the charter)* in appro..-ing the loan 
by a decided majority, have conatrued 
t he charter i n accordance with tbe 
conclusion we have reached, which 1a 
that t he purpoae is public, and the 
city has due authority i n the premises. 
This diepoaea of the queet1one presented. 
The judgment ia affirmed.• 

The legislature ga-ve ita v iewa of a public eerviee 
or a public purpose when it enacted section osoa_ supra, 
and aaida I I 

I l 

·~ f '* '* and -.7 sell ( lease _ abolish or 
otherwiae dlapoa• of ~he s~e. * * * • 

In the case of State •· Smith• 82 s. w. 2d 37, 
whi ch -.. a mandamua b7 t~ City ot Exee1a1or Springe, 
Mieacuri v. Forr eat Smith; St ate Auditor to compel 
the auditor to regieter certain bonda, the court, at 
page 40 aaidt 

. 
•Furthermore; the law authorising 
the tmprovement is a determlnation. b7 
the Legislature that the control• equiP­
ment, and management of mineral springe 
and wells, as provided therein, 1a f or 
a public purpose. Tbe view of t he Legis­
lature should be g iven consideration. 
Halbruegger V• City o~ St• Louia, aupra•" 

T~ proposed Damic1pal office building, ae dea.­
cribed in the requeat ia tor the purpose of providing 
apace tor city oft!cea and tor the pu~~ose of offering 
apace to atate ofticea, in ord•r t hat ·certain atate 
oft"1cea. shall remain 1n let teraon CitJ ae a benefit 
to the City of Jette~son CitJ• 
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According to your request there has been no definite 
arrangement made with any atate ot~ice or department 
that may allow apace in th8 building without compens"tion. 
Your request sta~ee that it is possible that a atat e of­
fice may be allowed to uee apace 1n· the municipal office 
bui ld ing, and that the city would receive no re~enue 
frCIIl them. Thie tact doe• not prevent t he use of the 
building tor the public purpose . This theor.)' wae up­
held in the eaae ot State v. Hackmann, 240 s. w. 136, 
which waa a mandamus pr.ooeeding which compelled t he 
State Auditor, George E. Hackman t$regiate~ certain 
bonds of the CitJ ot Boonville, a city of the third 
class for the improving ot a atreet which waa an appro­
priation to a toll bridge built bJ a private corporation. 
The court in that case held, at page 137, aa followal 

•The purpose of the bond issue under 
consideration ia in no wiae e~ilar 
to the bond issues and loana ot publ ic 
credit at wb1eh the above aectiona were 
levele4. It ia true the. private corpo­
ration 4~ and operat ing t he proposed 
toll bridge will be Ullabl.e to pro.fit by 
ita 1nvestaent therein unless a pproaches 
to auch bridge are built, and to that 
extent the bond iaaue ia ot benefit to 
such corporation. Tbe great purpose of 
the construction ot tbe bridge ia tor the 
public benetlt--to facilita~e public travel 
over the publle highwaJ•• b8 right to 
collect toll ch-'se• le a mere incident . 
In order to have auoh bridge built~ it 1a 
neoeaaaey- either. that bonda be iaaued 
bJ the pr~per polit1oal. aubdivLeiona to 
paJ for ita construction and that au~­
~ie 1ent taxea be levied there•~ter to 
provide a atnklng fund tor the retire-
ment of the bonda, to p&J interest thereon 
and to care ~or 1ts current maintenance., . 
or that private in.tereata furniah the mez a 
therefor •nd be permitted ~o make toll or 
other chars-a for ita uae autfioient to paJ 
a r easonable return on the invest.ent. to 
keep it . 1n proper rep&ir and to make pro­
vision aga1nat inevitable depreciation.· 
The tact that the private corporation own-
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1ng the bridge will incidentally 
be bener1ted by tbe improvement 
1a no more reaaon for deny1.ng the 
authorit7 of the relator to issue 

l auch bonda than quld t he fact that 
the owner of a lo1i abu tt 1ng an)' . 
street i~prov~d by public money · 
protita atm11arlJ b y auch improve­
ment. In either cas. ~he benefit 
to the general pul;ll1e re ndera in­
significant the incidental benefits 
a ccruing to the. priTate interests. 

j •While in one ai*n.e a bridge and ita 1 appl"'aohea are n- structure. Jet 
phyaioalL7 and or many purpoaea 
~hey are entire y different things. 
Thia d1at1nctio has been reeopized 
in the caae of St. Lou is •. Terminal 
Railroad Aaaoe1at1on., 211 llo. M'• 
loc. cit. 386, 109 s . w •. &Q. Tru.e, 
the 1mproTement of itth street 1a 
aolel7 tor the purpoae· of providing 
an approach to the propoaed bridge 
and, when .construdted, will be uaed 
almost exclusively f or the purpose of . 
going upon or leaving aaid bridge. 
Ne-.ertheleaa aaid street throughout 
it. entire l.ength and up to ita co.n­
neotion with the bridge wlll neoeaaarily 
remain a JJUblio •trf!et and the brldge 
CQIIP&D7 w1l.l Daft no control oTer it 
whatever. Bo funds aeoured by the bond 
isaue will 'be loamd to the bridge com­
pan7 · or given in aid ot the construction 

. of the bridge. We conclude" therefore,, 
that the contention' of reapondent that 
the issuance ot 8lich bonds 1a violative 
ot aaid constitutional proviaiona must 
be disal lowed." 

I am preaWiling J'OU intend to otter epaoe in the 
municipal ottiee building to the UDeaplo,.ent Compen­
sation COlDDl1eaion. ll'nder aection 6808, supra,. a city 
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of the third class is empowere~ to lease its bui l dings 
without a limitation· as to the . amount·. It would be 
advisable if a leaae ia made that a dollar eonaideration 
be shown in the- lea a•, which I belieYe woul~ be satia­
facto~y to the Co.mmiaaio~ and the Federal Social Security 
Board• as set out under Secti on 4a , Lawa of M1aaour! 
1939 , page 926 , a·nd which reada a·s followaa 

-rhe office of the Unempl oyment 
Compensation ~ammiasio~ shall be ma~­
taLned in the City of efferson- pro­
vided• that within a reasonable ttme 
after t he paeaage of t h is Act t here 
shall be aatiafactoi arrangements 
made for t he housin of the Commiaaion 
at a location i n sa1 City and in a 
m~ern fireproof bu1 ding appropriate 
for that purpose , and at a rental to 
be paid by t he Commission, all satia­
factory to the COMmission and the 
Federal Social Security boar d . " 

CONCLUSION 

In view of the above authorities, it is th e 
opinion of t his department that an election can be 
legally called by a city of the t hird claas for t he 
1seuanee of bonde for the erection of a "municipal 
office building. " It ie fUrther the opin: on of t hi s 
department that in view of Section 6808 and 683' R. 
s. Missouri , 1929, that ·bonds voted for a municipal 
office building could be legally aold and collected 
upon . 

It ia the further opinion of tbia department that 
the city officers now, or 1n the tuture , would not be 
guilty or any infraction of the law it thia ordinance 
was pa•aed and the money der1Yed from the sale of the 
bonda ao voted were ua•d to con.l!truct a building in 
conformity with the ordinance and a atate agency ·~~d 
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be permitted to largely occupy the building whether 
rented tree or if rent were collected. 

It ia &lao the further opinion of this depart­
ment that the city oUicers would not be guilty or 
diversion of t he bond/money nor. of diveTting the use 
of the building Wbe~e part o£ the building 1s occupied 
b7 city officea. 

It ia furt her t he opinion. of thi s department that 
the Unemplo)'Dl6nt Compensat ion Commission knowing that 
bonds bad been voted and sold for the purpoae of con­
atructing a municipal office building but planned for 
the uae of part of t he building by the state department. 
the Unemployment Compenaation Comm1aaion under section 
4a, Lawa of Kisaour1, 1~3i, ~ 926, could legally ac­
cept from the city the use of part ot said building for 
ita artie•~· 

It ia fUrther t he opini on of t his department that 
the term or name •municipal of fice building• used 
at the time of the bond elect ion brings such project 
within the stAtut ea and makes the action l egal. . 

However, tram a atudy of t he _authorities, as 
heretofore set forth in t h ia opinion, one 1s d riven t o 
the conclusion that it is always a question of fact 
as to whether or not a DDmicipal building ia used or 
not used within the purview of the atatute. Each and 
every caae ia ruled on by the higher crurts upon atat ed 
facta "before them at the t 1me • 1natead ot by any hard 
and t aat rule, and a h istory of the ca .. a ahowa that 
the courts are continually becaming more liberal in 
tbeae matters. 

Respectfully submitted, 

w. J. BURKE 
Aaaiatant Attor ney General 

APPROVUD s 

HARRY H. KAY 
(Act ing) Attorney General 


