MUNIC TPAL CGRPORATIONS: Jefferson City, being a city
of the third eclass may 1ssue
bonds for the erection of a
municipal office building that
may be partly used by state
offices.

December 29, 1939

Mr. Jesse N. Owens, Mayor
City Hall
Jefferson City, Missourl

Dear Sir:

i .!' .

We are in receipt . of your request for an opinion,
dated lecember 20, 1939, which reads as follows:

"I am attaching hereto an ordinance
which the City Council of Jefferson
City is contemplating passing. It
provides for the calling of an elec~
tion to authorize the city to issue
bonds in the amount of $200,000 for
the purpose of constructing a mu-
nicipal office building.

"The contemplated bullding may house

some of the municipal offices. About

five per cent of the space in the build-
ing will be used for municipal purposes.
The remainder of the bullding will De
constructed not as an auditorium or armory,
but as an office building, to house mainly,
it 1s hoped, departments of state govern-
ment. No revenue will be derived for the
eity from the occupants of the building.

"It cannot be contemplated this building
will be used entirely for municipal pur-
poses. It is true, however, 1t will Ue
designated as a "municipal office build-
ing', and will be so known to the public.
The public mey know when bonds for the
construection are considered that in the
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strictest sense the bullding will

not be used exclusively for municipal
purposes, and thet no revenue will be
derived from theuse of this building.

"This is an unusual case, but inasmuch

as great benefit may be derived by the
commmnity at large from the erection of
the building, through the pay roll and
wages pald to the workers in the bullding,
it is thought that citizens generally will
derive indirect cenefits.

"The question has arisen as to whether

an election can be legally called by a

city of the third class for the purpose
outlined abovey, Could bonfis so voted be
legally sold and collected! upon? Could

city officers now, or in the future, be
guilty of any infraction of the law if

this ordinance werse passed and the money
derived from the sale of the bonds so voted
were used to construet a ouilding in con=-
formity with the ordinance but a stale apency
would be permitted to largely occupy the
building, whe _her rent-free or if rent were
collected? Would they be guilty of diversion
of the bond money? Would they be guilty of
diverting use of the bullding?

"If 1t were known to a state department

that bonds had been voted and sold for the
purpose of constructing a municipal office
building but plannsed for use for such state
department, could said state department :
legally accept from the ecity the use of

sald bullding for 1ts own office use?

"Would the term or name 'municipal office
building', used at the time of the bond
election, bring such projeet within the
statutes and make the action legal?

"There may be some defects in the ordinance
about which inquiry is not made, such as the
selection of Judges of election, but these
matters can be corrected when the above in-
quiries are answered.
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"we request your oplnlon on these
questions for 1t is vitally important
to the citizens of our clity that we
know what action their city government
may take to further the best Iinterests
of the commnity. %e realize this re-
quest will require time and research and

- assure you that for yonr assistance we
will be most grateful."

Your request being reference to the laws
applicable to Jefferson Ciky, is covor.d by the laws
included in Article 4, Chapter 38, X, S, Missouri,
1929, which concerns cities of ths third class.

Section 6808 R. S. Missouri, 1920, partially
reads as followst

"x # & » # The council may also
provide for the erection, purchase

or renting of a cit hnll. workhouses,
houses of correctlion, prisons, engine
houses and any and all other neces-

sary buildings for The cltyj and may
uI{ ease, abolish or otherwise dis-
pose of the same, and may enclose, im=
prove, regulate, purchase or sell all
public parks or other public grounde
belonging to the city, and may purchase
‘and hold grounds for public parks within
the city, or within three miles thered."

Under the above section, the legislature has seen

fit to specifically state that a city of the third
class may erect, purchase or rent a city hall or

any and all other necessary bulldings for the citye.
This section also specifically states that the city
may sell, lease, or otherwlse dispose of the buildings.

Section 6834 R. &. Missouri, 1929, reads as
follows:

"The city council is hereby authorized
and empowered to provide for the purchase
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of ground, and the erectlon of city
halls, fire stations, assembly halls,
memorial halls, convention halls, public
library, hospital bulldings, equipment
and bther bulldings and the improvement
thereof, and for the payment of the same,
and also for all necessary work of im-
provement specified in this article, by
the issue of bonds or otherwise, subject,
however, to the conditions ahd limitations
herein specified. city shall be al-
lowed to become indebted in any mannser
or for any purpose tb any amount exceed-
ing in any one year the income and revenue
provided for such yehar, without the assent
of two~thirds of the' voters of such city,
voting at an election to be held for that
purpose, nor in any case requiring such
assent shall any indebtedness, in the
aggregate exceeding five per centum on
the value of the taxable property therein,
to be ascertained by the assessment next -
before the last assessment for state and
county purposes, previous to the incurring
of such indebtedness: Provided, that any
city incurring any indebtedness requiring
- the assent of the voters as aforesaild,
shall, before or at the time of doing so,
provide for the collection of an anmual
tax sufficient to pay the interest on such
indebtedness as 1t falls due, and also to
constitute a sinking fund for payment of
the principal thereof within twenty years
from the date of contracting and incur-
ring such indebtedness and may provide
by ordinance the manner of conducting sald
election under this_:oetion‘ and ascertain-
ing the result of the same.

Under this section a ecity of the tnird class is em-
powered to issue bonds for city halls, builldings
etc., which would include a city hall or a "municipal
office building", for the reason that it specifically
states "other building."

Section 3, Article 10, of the Missouril State
Constitution, reads as follows:
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"Paxes may be levied and collected
for public purposes onlys They shall
be uniform upon the same class of sub-
jects within the territorial limits of
the authority levylng the tax, and all
taxes shall be levied and collected by
general laws,"
b i
: |
This section of the Constitution is one of} the seectians
upon which thel| facts stated in your request will be
based as to ther or not this sectlion willl be violated
- by the erection, by bond issue, of & "municipal office
building," whiich may be used partially by a state de-
partment.,

{

Under Section 6808 and Section 6834, supra, there
is no question but what the City of Jefferson City,
may build, by bond issue, a "municipal office building."
There is no quéestion but that bullding an pffice build-
ing, or which s described by an ordinance as a "mu-
nicipal officel building®™ is for a publiec purpose, omitting
or including the fact that the "municipal bffice building"
may later contain a state offices It is not a misuse of
public money in erecting & "municipal office building."
It 1s also true that if the "municipal office building"
should contain a state office, that office would be for
a public purpose, and not for private gain to any
corporation, company, partnership or individual.

In the case of Halbruegzer ve. City of St. Louis,
et al, 262 S. We 379, a tax-paying citizen of the city
of 8te. Louis spught to enjoin the city and 1ts officers
~from issuing bbnds voted to procure money to acquire
a site for erebting a civiec building to be known as the
"municipal auditorium and community center bullding® 1In
that case the court said, at page 382:

"There seems to be no dissent from the

rule that the erection of a city hall is
within corporate purposes of municipali-
ties, and that a room for public assemb-
lages may be included therein, and peid for
with public money. Town of Beaver Dam v.
Frings, 17 Wis. 398, cited in State ex rel
Jordon v. Haynes, supraj Torrent v. Muskegon,
47 Mich. 115, 10 N. W, 132, 41 Am. Rep. 715}
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Hight“.l‘ Ve R.l.igh' 150 H. C. 569'

66 Se Ee 2793 Ross v. Long Branch,

73 No Je Ll'. 292. 63 Atl. 6093

Wheelock ve City of Lowell, 196 Mass.
locs cite. 22" 8l N. E. 977. 124 Am., St.
Repe 543 Denver v. Hallett, 34 Colo.

loce. cit. 405 et seq., 83 Pac. 10663

and cases cited; VWhite v. Town of
Stamford, 37 Conn, 5863 Creeley v. People,
60 Ill. loc. cit. 223 Bates v. ssett,
60 Vt. 534, 15 Atl. 200, 1 L. R A. 1863
Callam v, Saginaw, 50 Mich. loc. cit. 10,
14 N. W, 6773 Parker v. Concord, 71 i.
He loc. clt. ‘?1' 52 Atl. 1085.

"In Wheelock ve. City of Lowell, 196 Hass.
m' 81 Ho E. 9?7. 12‘ m. St. Rep. 545’
12 Ann, Cas, 1109, it was proposed to
erect a public hall to peplace a bullding
which had been destroyefl by fire, and
which had been theretofore used by vari-
ous sorts of public assemblages. The
city had another building in which its
officers and boards were adequately housed.
The suit was to restrain the expenditure.
The court said, in part:

"'The reported facts show a substantial

use of Huntington Hall for political ral-
lies, conventions, and other public meet-
ings of citizens, although, from time to
time, it has been rented for purposes of
amusement and instruction. That the builde
ing has been also let for private uses,

when not required by the public needs,

does not affect the general legal purpose.

# # # It 1s hard to overestimate the histori-
cal significance * # # of the public meet-
ings held in all the towns of Massachusetts
before, and during the Revolution. No small
part of the capacity for honest and efficient
local government, manifested by the people

of this commonwealth, has been due to the
training of citizens in the forum of the

town meeting. # * % The practical in-
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struction of the citlizen in af=-

fairs of government, through the
instrumentality of public meetings,
end face to face discussions, may be
regarded quite as important aes their
amusement, edifieation, or assumed
temporal advancement in ways hereto-
fore expressly authorized by atatute,
and held const itutional # = & ,

"'A commodious and convonient hall

in which the citizens are to exercilse

their right of assembling, and of con=

sidering and discussing public affairs,

is therefore an objeet for which the

dofendan% city may le;ally spend money.'
3

* -

The fact that the proeoaod bullding 1e called a
"manicipal office bullding" and not & city hall,
does not prevent section 6808, supra, from covering
such a procedure, for the reason that that section
specifically staied "other buildings.”

In the case ofnﬂnlbruoggor Ve City of 8St. Louils
et al, supra, on page 383, the court said:

"If a publie hall legally may be erected
by &« municipality out of public funds at
all, it is because it serves, or may
serve, & public use within the meaning
of the Constitution. It 1is settled law,
generally, in Missourl and elsewhere, that
it does serve such a use. If so, 1t 1s Dbe-
cause 1t serves that use, and not because
it 1is nailed to the top of or beside a
number of rooms designated 'city offices,'’
or the like. The right of the people
'peacably to assemble for thelr common
- good! is thought of sufficlent lmportance
to justify its protection, by constituiional -
provision, from all interference. The duiy
to assemble for the purpose of securing and
‘disseminating information, and interchanging
views on public questions is becoming in-
creasingly obligatory. The
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increase of opportunities for aseemb~-
ling for the better diffusion of 'light
and knowledge,' on all subjeets which
will advance the cause of education and
morals among the people of a community,
will aid in contributihg to the general
welfare the progressi influences of
moral and culturel forges, which are es-

__sential to the advan nt of the race.
The poliecy of our peopile, as evidenced
by the Constitution anfi the Charter of
Ste Louis and other cities, is to retain,

~ in themselves, the power to initiate legis~

} lation and td veto acts of the lawmaking
- ‘ body. :Bylth s means the people of each

commnity bedome a conptituént part of a
great legislative body which acts for the
whole state, and, on occasion, become the
manicipal Legislature. Publie discussion
of such questions falrly calls for a place
where 1t can be held, and such public dis-
cussion 1is a reasonable means whereby the

- electorate can aid itself, or be aided, in
arriving at the conclusions it has become
its duty to form, in furtherance of the
public good, under an adopted policy. In
many matters of locsal, and even more general
concern the need of the citizens of a munici-
pality for a convenient and adequate place
of assemblage is too obvious to require
particularization. The sarts and sciences
require places for display of théelr works.
The cause of education can be served in
many ways by such a structure. When all
these things are considered, we find no
difficulty in holding that, under the
generally approved rule stated above, the
court camnot say the purpose, evidenced by
the proposal in question, is not a public
one within the meaning of the principle
forrmlated 1in the guoted provision of the
Constitution,

"The decision in Brooks v. Town of Brooklyn,
146 Iowa, 136, 124 N, %. 868, 26 L. Re Ae
(NeS.) 425, pertained to the proposed erection
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of a municipal theater. It obviously

deals with & structure quite unlike that

contemplated by the city of St. Louis.

What the court said to the efiect that,

by reason of the faet that municipal

government in Jowa was representative,

and voting was by ballot, cities in that

state were not in need of a public assem-

bly hall like those jJustifiable where local

goverrment was conducted by 'town meetings,'

perhaps puts too much stress upon the method

of voting, and too little upon the publie

advantage and need of discussion of publie

questions, In New England, itself, another

view is taken of the effeet of the substi-

tution of representative municipal govern-

ment, and voting by ballot on the publie

right and necessity to erect and maintain

& hall for public assemblages. VWheelock

ve City of Lowell, 196 Mass. loc, cit., 227,

81 H. E- 97‘?’ 12‘ M- St- R.P. 5‘3' 12 ‘m.

Case. 1109." l

‘ |
In view of the above citations it 1s not necessary

that the bonds read exagtly as set out in section 6808,
supra, but may mean any other like office which may
be designated "city offices™, or the like.

There is no question but that a state office
situated in a city-owned office building would also
be considered the same as a public purpose, alt ough
it serves people other than those who reside in Jefferson
City, yet, it serves the residence and citizens of Jefferson
City, and would not be a violation of Section 3, Article
10, of the Missouri State Constitutiony supra.

Under Section 6808, supra, the city may lease,
but not state the n-ann£ required to be placed in the
lease. Even if no consideration was given for the

lease and space in the municipal office building by

the city to the state the service given by the state

is for a public service and serves the city as well sas
the state. In some cases the public service is not of
benefit to all of the taxpayers in the community; never-

theless, if it is a public service for the public's need,
and for a public purpose it is not a violatlon of Seetion
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47, Article 4, of the “onstitution of #issouri, which
reads as follows:

"The General Assembly shall have no power
to authorize any county, city, town or
township, or other politiecal corporation
or subdivision of the State now existing,
or that may be hereafter established, to
lend 1ts credit, or to grant public money
or thing of value in aid of or to any
individual, assoclation or corporation
whatsoever, or to become a stockholder
in such corporation, association or comp-
any: # = # "

This was upheld in the case of Jasper County Farm
Bureau v. Jasper County, 286 S. W. 24 381, which was a
case brought by the Jasper County Farm Bureau against
Jasper County to recover from the county the unpaid
balance of an appropriation made by the county court
for the use of the Jasper County Farm Bureau. In
this case Jasper County c¢laimed that the appropriation
was in confliet with the provisions of Seetion 46, of
Article 4, and of Section 47, of Article 4, and of
Section 6 of Article 9, of the Constitution of Missouri,
and therefore unconstitutional and void. ZThe whole
case depended mostly as to whether the purpose was a
public purpose or an appropriation for a private individ-
ual, corporation or companye. The court in that case,
at page 383 sald:

"It is also true that many objects for
which money may be appropriated are so
clearly public in their nature that there
could not well be any difference of opinion
on the subjeet, such, for example, as public
charities, and appropriations provided for
the care of the indigent, destitute, and in-
sane, either in institutions exclusively un-
der state control or those maintained by
corporations for purely charitable purposes. .
In 1894 this court, in banc, in the case

of State ex rel. city of St. Louls v,
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Seibert, 123 Mo. 424, 24 S. ¥W. 750,

27 S. W, 624, held that an appro-

priation for the support of the indi-

gent insane in the asylum of the c¢ity

of St. Louis who belonged to the state
outside of the city was not unconsti-
tutional even though such insane asylum
was a private institution of such city

and was not one of the state eleemosynary
institutions. So also public funds ap-
propriated for the state and county system
of schools. Likewise the expending of
public funds in the construction of neces-
sary public buildings and the construction
and maintenance of public roads. On the
other hand, there are many other enter-
prises helpful to the public in the com~
munity in which they are locaied, and that
contribute very largely to the development
and progress of the state, that are so
purely private in their nature as not to
admit of any doubt about the matter. Such,
for example, are mamufacturing or commercial -
enterprises established and maintained by
private individuals or corporations for

purely private gain.

"There are also many purposes for which
public money may be appropriated from the
use of which some persons derive more bene-
fit than others, but this circumstance does
not detract from the faect that their chief
function is to administer to the public good,
although the enjoyment and advantages de-
rived from their maintenance are not distri-
buted equally, even between members of the
publie who are situated alike or in the same
class. If it were essential to the estab-
lishment or existence of an enterprise to
be set up and sustained by publie aid that
all members of the public or all members of
any class should derive from it the same or
like benefits or advantages, then it would
be entirely impossible to deseribe & publie
enterprise in aid of which publie funds
might be set apart."
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Under the above holding the court held that it was
for a public purpose, although some persons derived
more benefit than the others out of the farm bureau.

The theory that it be necessary that all should
not be benefited out of taxes assessed for public
service for a publiec purpose was also upheld in the
case of Dysart v. City of St. Louls, 11 S. W, 24 1045,
which was a sult brought by a resident and taxpayer
of the City of St. Louis to restrain the City of St.
Louis and its officers from delivering certain bLonds
for the improvement and development of land for an
airport. In this case the court, at page 1047 sald:

"1"In the very nature of things, the

vast majority of the inhabltants of the )
city, a 99 per cent. majority, cannot now
-and never can, reap any benefit from the
existence of an alrport. # %* » ®

Also, at page 1049, the court saild:

"1The point 1s suggested, but not
pressed, that the power to establish

and maintain an airport is not within
those granted the City of St. Louls by

its charter. While there 1s no specific
reference to an airport in the charter,
there can be no doubt but that the power
in question 1is expressly conferred by the
broad all-comprehensive lan_ uace employed
in the granting of powers, when construed
conformably to the rule of construction
which the charter itself provides. =t.
Louis Charter, art. 1, sec. 1, paragraphs
8,156, 32, 33 and 363 art. 1, sec. 2. ‘ee,
also, St. Louls v. Baskowits, 273 Mo. 543,
201 S. W. 8703 Halbruegger v. City of St.
Louis, 302 Mo, 573, 262 S. W. 379.'"

In this case the court held that althou:.nh the charter
did not provide for establishing and malntaining an
airport under the rules of construction, it was for
a public purpose and in accordance with the request
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at hand. Section 6808, supra, does not specifically
mention "municipal office building"”, it is to be con-
sidered as "other bulldings" set out in said section.

As sald before the ordinance attached to your re-
quest calling for the bond election describes the pur-
pose of the bonds as being voted for to be used in the
building of a "municipel office building." There is
notiing in the ordinance pertaining to any other use,
except @ "municipal office building"™ although your
request states "1t cannot be contemplated that this
building will be used entirely for municipal purposes.
It is true, however, it will be designated as & 'munici-
pal office bullding'!, and will be so known to the public.
The public may know when bonds for the construction are
considered that in the strictest sense the buillding will
not be used exclusively for muniecipal purposes, and that
no revenué will be derived from the use of this builld-
ing." Since nothing 1s said in the ordinance calling
the bond election, the secret or other arrangesents,
outisde of the record are not & part of the election
and the proceeding is assumed to be a lezal proceed-
inge This theory was upheld in Halbruegger v, City
of St. Louls, 262 S, W. 379, supra, at page 384, where
the court saild:

"It is urged that there is an intent
to use the proposed structure, in some
instances, for purposes not strictly
publie, in the proper sense. A secret
intent of certain individuals, if such
an intent exists, cannot be invoked to
render illegal a purpose which in itself
is legals It is not to be assumed that
a building adapted to publie purposes
will be used for others which are of such
a character as to be unlawful. FRoss v,
Ve Long Mh. 73 Ne Jo L.-'. loce cit.
204, 63 Atl, 609. In case any illegal
~use of the bullding is attempted, the
courts will be open for proper proceed-
ings to prevent it. Uvheelock ve. City
of Lowell, supra.”

For the conclusion in that case the court further saids:
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"It may be added that the board

of aldermen, in passing the bond
ordinance, and the people (who made

the charter), in approving the loan

by a decided majority, have construed
the charter in accordance with the
conclusion we have reached, which is
that the purpose 1s publie, and the
city has due authority in the premises.
This disposes of the gquestions presented.
The judgment is affirmed."

The legislature gave its views of a public service
or a public purpose when it enacted section 6308, supra,

and sajid: ! ;
}

f
"+ % » and may acllé lease, abolish or
otherwise dispose of the same. » = "

In the case of State v. Smith, 82 S, W, 24 37,
which was a mandamus by the City of Excelalor Springs,
Missouri v. Forrest Smith, State Auditor to compel
the auditor to register certain bonds, the court, at
page 40 sald:

"Furthermore, the law authorizing

the improvement is a determination by

the Legislature that the control, equip-
ment, and management of mineral springs
and wells, as provided therein, is for

a public purposes. ihe view of the Legis-
lature should be given consideration.
Halbruegger ve City of St. Louls, supra."

The proposed municipal office bullding, as des-
cribed in the request is for the purpose of providing
space for city offices and for the purpose of offering
space to state offices, in order that certain state
offices shall remain in Jefferson City as a benefit
to the City of Jefferson City.
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According to your request there has been no definite
arrangement made with any state office or department
that may allow space in the bullding without compensation.
Your request states that 1t is possible that a state of-
fice may be allowed to use space in the municipal office
building, and that the c¢ity would receive no revenue
from theme This fact does not prevent the use of the
building for the publie purpose, This theory was up-
held in the case of State v. Hackmann, 240 S. W. 135,
which was a mandamus proceeding which compelled the
State Auditor, Ceorge E., Haclkman to register certain
bonds of the City of Soonville, a city of the third
class for the improving of a street which was an appro-
priation to a teoll bridge built by a private corporation.
The court in that cese held, at page 137, as follows:

"The purpose of the bond issue under
conaideration is in no wise similar
to the bond issues and loans of publie
credit at which the above sectlions were
leveled. It is true the private corpo-

- ration owning and operating the proposed
toll bridge will be umable to profit by
its investment therein unless approaches
to such bridge are built, and to that
extent the bond issue is of benefit to
such corporation. The great purpose of
the construction of the bridge is for the
public benefit--to fiollita%o public travel
over the publiec highwayse. he right to
colleet toll charges is a mere incident.
In order to have such bridge built, it is
necessary, either, that bonds be lssued
by the proper political subdivisions to
pay for its construction and that suf-
ficlent taxes be levied thereafter to
provide 2 sinking fund for the retire-
ment of the bonds, to pay interest thereon
and to care for its current maintenance,
or that private interests furnish the means
therefor and be permitted to make toll or
other charges for i1ts use sufficient to pay
& reasonable return on the investment, to
keep it in proper repair and to make pro-
vision against inevitable depreciations
The fact that the private corporation own-
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ing the bridge will incildentally

be benefited by the improvement

is no more reason for denying the
authority of the relator to issue
such bonds than wijuld the faet that
the owner of a lot abutting any
street irproved by public money
profits similarly by such improve-
ment. In either case the benefit
to the general publie renders in-
'significent the incidental benefits
aceruing to the private interests,

—

"W¥hile in one sdnse & bridge and its
apprdaches are one structure, yet
physically and for many purposes
they are entirely different things.
' This distinction has been recognized

in the case of St. Louis ve. Terminal
Railroad Associlation, 211 Mo. 364,
loc, cit. 3868, 109 54 W, 641, True,
the improvement of Fifth street is
solely for the purpose of providing
an approach to the proposed bridge
and, when constructed, will be used
almost exclusively for the purpose of
going upon or leaving said bridge.
Nevertheless sald street throughout
its entire length and up to its con=
nection with the bridge will necessarily
remain & publiec street and the bridge
company will have no control over it
whatever., No funds secured by the bond
issue will be loaned to the bridge com-
pany or given 1in aid of the construetion
of the bridge. We conclude, therefore,
that the contention of respondent that
the issuance of such bonds 1s violative
of sald constitutional provisions must
be ¢lsallowed."

e ——

I am presuming youuint-nd to offer space in the
manicipal offiece building to the Unemployment Compen-
sation Commission. Under section 6808, supra, a city
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of the third class is empowered to lease 1ts builldings
without a limitation as to the amount. It would be
advisable if a lease is made that a dollar consideration
be shown in the lease, which I believe would be satis-
factory to the Commission and the Federal Social Security
Board, as set out under Sectlon 4a, Laws of Missouri
19039, page 926, and which reads as follows:

"The office of the Unemployment
Compensation “0.m1ll103 shall be main-
tained in the City of Yefferson, pro=-
vided, that within a reasonable time
after the passage of this Aet there
shall be satisfactory arrangements
made for the housing] of the “ommission
at a location in saifi City and in a
modern fireproof bulllding appropriate
for that purpose, and at & rental to
be paid by the Commission, all satis-
factory to the Commission and the
Federal Soclal Security board."

CONCLUSION

In view of the above authorities, it is the
opinion of this department that an election can be
legally called by a city of the third class for the
issuance of bonds for the erection of 2 "municipal
office bullding." It is further the opin’on of this
department that in view of Section 6808 and 6834 K.
Se Missouri, 1920, that bonds voted for a municipal
office bullding could be legally sold and collected
upone.

- It is the further opinion of this department that
the city officers now, or in the future, would not be
guilty of any infraction of the law if this ordinance
was passed and the money derived from the sale of the
bonds so voted were used to construct a building in
conformity with the ordinance and a state agency wowld
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be permitted to largely occupy the building whether
rented free or if rent were collected.

It 1s also the further opinion of this depart-
ment that the city officers would not be gullty of
diversion of the bond/money nor of diverting the use
of the building where part of the bullding is occupiled
by eity offices.

It is further the opinion of this department that
the Unemployment Compensation Commission knowing that
bonds had been voted and sold for the purpose of con-
structing a municipal office building but planned for
the use of part of the building by the state department,
the Unemployment Compensation Commission under section
4a, Laws of Missouri, 1939, page 926, could legally ac-
cept from the city the use of part of said bullding for
its offices.

It is further the opinion of this department that
the term or name "municipal office building®™ used
at the time of the bond election brings such project
within the statutes and makes the action legal.

However, from a study of the authorities, as
heretofore set forth in this opinion, one 1= driven to
the conclusion that it is always a question of fact
as to whether or not a municipal building is used or
not used within the purview of the statute. Each and
every case 1s ruled on by the higher courts upon stated
facts before them at the time, instead of by any hard
and fast rule, and a history of the cases shows that
the courts are contimually becoming more liberal in
these matters.

Respectfully submitted,

We J. BURKE
Assistent Attorney General
APPROVEDs

WATRY 0, KAY
(Acting) Attorney General
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