
CHIROPRACTIC BOARD: Member whose term exp~res and office is 
filled by another ' s appointment ! is out 
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Honorable T. c. Oyler, D. c. (op 
Pr esident, St ate Board ot Ch i ropractic Examinera 
Br ookfield, Mis souri 

Dear Sir& 

We acknowledge your r equest f or an opinion dated Jsn . 
20, which r eads as tollowas 

•t run writing you to f lnd out the present s tatus 
of the St ate Chi r opractic Board. Dr . Keller wa s 
appointed Janua ry 1 1 1934 and confi rmed at the 
1935 Legislative session• His term expired J~­
uary 1; 1937. nr . T• c. Oyle r and Dr• Ge er were 
appointed January 1 1 1935 and confirmed by t~ 
1935 Legislature, t heir tttrms expiring Ja w ar y 
1; 1938. Dr. Trotter and Dr• Fontana were appoint­
ed Janua ry 1 1 1.93v and were confirmed by t he 1933 
Legis l ature • The terms of the l ast two expir~d 
January 1, 1936, when ~hey we re reappo~ted, but 
no acti on t aken by the Senate to confirm them~ 

No aucceasor ha.s bee~ appointed to succeed Dr~ 
Keller, Dr • Geer or Dr• Trotter . The writer, 
Dr • Oyler , was appointed January 1 , 1939 t o succeed 
Dr • Fontana4 The other members or the Board will 
aoon be appointed. 

Should any busineas oc cur which demands aotiom1 
would Dr • Fo~tana be considered a member of the 
Board s ince he was dropped on January 1, l 939f 
And also would he continue a s s e cr etar7 of t~ 
Board and would his aalary c ontinue until the 
Board meets and reorganizes?• 

Article 5 , Section 11, • issour1 Constitution provides& 

-
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-wnen any office shall become vacant, the 
Governor , unless otherwise provi ded by law, 
shall appoint a person to fill such vacancy, 
who &hall continue i n off ice until a success~ 
or shall have been duly elected or appointed 
and qualif ied according to law.• 

Article 14, Section 5, Missouri Constitution provides a s 
follow a a 

•In the a osence ot an7 contrary provision, all 
officer' now or hereaf ter elected or appointed, 
sub ject ~o the right of r es ignation, shall hold 
otfice during t heir orrtcial te~•~ and until 
t heir successors shall be duly elected or ap~qint• 
ed and qualified.• 

Section 135•7 R. s . Mo. 1929, provides a s followsa 

•A state board of ch iropractic e~ami era is here-
' by created, consisting of f ive persona, not more 

than two of whom shall be gradua ted from the aame 
school or coll ege of chiropracti c, to be appoint• 
ed by the governor, with the advice and consent of 
t he senate, in the followi ng manner, 1 to-wit a With­
i n thirty days after the passage of ~his law, the 
governor shall appoint five persona as aforesaid 
who shall be ch iropractic pract i tioners• havins 
practiced ch iropractic continuously 1n t h is state 
for a period of at least two years pri or to such 
appointment. Provided, t hat no per son shall be 
appointed to the state board ot chiropractic ex~ 
aminers who practices any other method of hea11ng 
than chiroprac t ic as here in defined. They a~ll 
conatitute the first board ot ch iropractic ex~ 
amlaera, t heir term of off ice shall expire, one 
in one year 1 two i n two years • and two in three 
years, f rom the da t e of appointment. At the ex­
piration of the term of office of any member ot 
said board the governor shall appoint a member 
for a term of three yeara. All vacancies shall 
be tilled by the governor in like manner, and the 
person appointed to fill such vacanc7 shall serve 
for the unexpired term only.• 
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Lawa of 1933. page 326 • s ection 1, provides as ~ollowaa 

8 The Governor shall have power and he is her,­
by authorized to r emove from otfioe . without 
assigning any other reaaon therefor. any appoint­
ive sta te off icia l required by law to be appoint­
ed by the Governor, whenever 1n hie opinion such 
removal is nece•sary f or the betterment · ot the 
public service. but the Governor ma7• at h1a 
discretion, 1n any order of removal which he 
may make unde r author ity ot t his act, aasign addi­
tional and more specif ic reasons f or such re~va1.• 

. 
! n the case of Sta~e ex int. v. Lgnd, 167 Mo. 228. 66 

s. w. 1062 , o7 s . w. 572. the r es pondent Lund contended, that 
havine, been appointed for a term of 2 yeara, be had t he con­
stitutional right t o hold over until the succes sor be ~ppoint­
ed and confirmed, bds t he court tho~ otherwiae and at 1. c. 2-'2 
said a 

•No one will -eontend . that that provision of ~e 
charter iB i n conflict with the Constitution, and 
if it is valid and the term of off ice of thos• 
officers who were appointed under t hat provis~on 
e~p1red a t the expiration of one year trom t he 
t1me of their appo1ntmenta, it must logi cally tol• 
low that t hose who were thereafter appointed t ar 
two yeara, i n the abaence ot a provis i on in t~ 
char t er tha t they ar e to hold until t heir suoc• 
esaors are appoi nted and qualified, held for 
two years only from t he time of their appoin~ents, 
* * * * ~ •• 

COJICLUSI O. 

This department 1s of the opini on t hat the action ot Gov­
~or Stark appointing Dr. Oyler on January 1, 1939 to 'uocee4 
Lr ; Fontana on the Stat e Chiropr actic Board now el~inates Dr. 
Fontana from membership on said board. After January lr 1939, it 
would not be legal tor Dr. Fontana to act as Secretar7 o£ the 
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January ~1. 1939 

board or draw any salar7 as Secretary of the board, an1. tbia ia 
true even t hough the new board has delayed its reorganization 
until atte r that date . 

Reapecttully aubmitt•d, 

WM. ORR SAWYERS 
Assistant Attorney General 

APPROVED a 

COVELL R. HEWITT 
(Acting) Attorney General 

WOSaWW 


