ROAD DISTRICLS: Under Section 7868, H. S. Missouri,
1929, County may organize only one
road district for the whole county
excluding all special road districts.

December 14, 1939
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Honorable Charles L. lurrell, Jr. g
Prosecuting Attorney
Adair County
Kirksville, lilssouri - ?

Dear Sir:

We are in receipt of your request for
an oplnion, dated December 12, 1939, which reads
as follows:

"The County Court of Adair County,
Missouri, would like to have the
opinion of your office on the follow=-
ing question:

"Nay the County Court organize the
entire County outside of the Speclal
hoad District contained in Adair
County 1into one road district under
Section 7868, Re Se¢ Missouri 1929%

"Does the word districts as used in
Section 7868 Re S. ¥issouri, 1929,
require that the County Court organi:ze
two or more districts for roed pure
poses, or would one district for the
entire county be sufficientt"
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Section 7868, K. S. Missouri, 1929,
reacds as follows:

"The county courts of all countiles,
other than those under township
organization, shall, during the
month of January, 1918, with the
advice and assistance of the county
hizhway engineer, divide their
counties into road districts, all
to be numbered, of sultable and
convenient size, road mileage and
texable property considered, Sald
courts shall, during the month of
January biennially thereafter, have
authority to change the boundaries
of any such road district as the
best interest of the public may
reguire.” :

It will be noticed by this section that no specifie
prohibition or limitation is set out as to the amount
or area of land in any district. Your inguiry speci-
fically inquires as to the word "district" which is
merely a descriptive word.

Section 651, Re 8. Kissourl, 1929, reads
as follows:

"¥henever, in any statute, words
importing the plural number are

used in describing or referring to
any matter, parties or persons, any
single matter, party or person shall
be deemed to be included, although
distributive words may not be used."
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Although Section 78368, supra, sets out
the plural of the word "district® it may be con-
strued as the singular., It was so held in the
case of State v. Sweeney, 935 No. 38, l. ce 41,
where the court stated:

"The permission to Messrs. Kamsey
and Lane to prosecute was, in
effect, an appointment to prosecute
(State v, Griffin, 87 Yoe. 608), and
by virtue of that section, construed
as required by section 3123, which
provides that, when any subject-
matter, party, or person is described
or referred to by words iuporting
the singular number several matters
and persons shall be deemed to be
included, the circuit court was in-
vested with power to appoint one or
more eorsons to prosecute in this
CEB86.

Also in the case of State ex rel. V.
Ti‘ll‘n. 165 Vo. ‘ppd 422' le Co 457’ where the
court said:

"It is true that there are cases

in which the use of the plural --
persons -- has been held not to be
material; in fact our statute, sec~
tion 8063, Revised Statutes 1909,
expressly provides that in conastruing
laws, whenever the plural numbers are
used 1n describing any persons or
things, a single person or thin; shall
be deemed to be included."

Also in the case of Arthaud et sl. v. Grand
Kiver Drainage Vist. et al., 232 S, W, 264, 1l. ce
266, where the court said:
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"However, section 27 of the act,

in regard to the employment of an
attorney, does not use the word
Voffice,! but says that the board
*shall employ an attorney,' and

*such employment shall be evidenced
by en agreement in writing, which,

as far as possible, shall specify
the exact amount to bte pald to sald
attorney for all services and ex=-
penses.! 7The apparent meaning of
this section 1s that the board shall
make a contract with some attorney
or attorneys for the doing of all
the legal work of the district.
Public officers are not usually
employed by agreements in writing,
and their compensstion is usually
fixed at a certaln smount for a
given time, payable periodically.
Section 27 of the act does not re=-
guire this, but evidently contem=
plates that an attorney be employed
to carry on specific legal work upon
a fixed fee to be pald therefor. TFronm
all we have said he is not a public
of{ficer, and when this section says
that the board shall 'employ' an at-
torney it does not mean that the board
is limited to one person. 7The meaning
is that the boerd may employ one or
more; the singular including; the
plural. State v. Sweeney, 93 ko. 38,
41, 5 S. We. 614; section 7054 R. S.
1919; Commonwealth v. Gabbert, 68 Ky.
(5 Bush) 438, 446."

In all of the sections with reference to
road districts, which also reads special road dis-
tricts, a limitation has been placed in the section
either limiting the amount of area of land in the
district or provides the least amount of land that
can be placed in a district. In the general section
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regarding road districts in all counties except
those under township organization, no limitation
or prohibition has been set out.

Under Section 8024 R. S. Missouri, 19529,
which applies to special road districts, it will
be noticed that the districts organized may be of ang
dlmensions that may be deemed necessary or advisable,
except that every district shall be included wholly
within the county orgaenizing it and shall contain
at least six hundred forty (640) acres of contiguous
territory. This limitation was specificslly set out
'in that section. Also, in Section 8059 R. 3. Myssouri,
1929, it will be noticed that it specifiically states:

"# % # Any speclal road district
extended under the provisions of
this section may be extended so
that after such extension it shall
not be more than twelve miles
square.”

CONCLUSION

In view of the above authorities it is the
opinion of this Department that the County Court can
organize the entire county outside of the special road
districts in Adair County into one road district under
Section 7868, R. S. Missouri, 1929, with the advice
and assistance of the county highway engineer, or it
may divide the county into more than one general
road district.

Respectfully submitted,

APPROVED:

‘We Je BURKE
Assistant Attorney General

TYRE W. BURTON
(Acting) Attorney General
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