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ROAD DIS'!'lUt;'!'S : Under Section 7868, k . s . Missouri, 
1~2~ , county may organize onl y one 
road district for the whole coun~y 
excluding all special road districts . 

December 14. 1939 

Honorab le Charles L. rurrell, Jr . 
Prosecuting Attorney 
Adair County 
Kirl(sville, J .• i s souri 

Dear Sir: 

\~ 
'YI 

\ 
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~ e are in rece ipt of your r eque s t for 
an opinion, dated December 12, 1939, which reads 
as fo11owsz 

"The County Court of Adair County •. 
Missouri , would like to have the 
opinion of your offi ce on the fol l ow­
i ng questions 

"Kay the County cour t organi ze the 
entire County outside or the Special 
Road Distri ct contained in Adair 
County into one road district under 
Section 7868, R. s . Missouri 1929? 

"Does the word districts as uaed in 
Sec tion 7868 R. s . ~1ssouri , 1929, 
require t hat ~e County Court organi ze 
t wo or more districts for road pur­
poae a , or would one district for the 
entire county be suff icient?" 

...... _ .. _ 
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Section 7 868, R. s . ~issouri, 1929. 
r eads as follows : 

nThe county courts of a ll counties. 
other t h an those under towns~p 
organi zation, shall• during the 
month of January, 1918, with the 
advice and assistance of the count~ 
highway engineer. divide their 
counties into road districts, all 
to be numbere~, of suitable and 
convenient siz~. road mileage and 
taxable property considered~ Said 
courts shall• during t h e mont h of 
January biennially t hereafter, have 
authority to change the boundaries 
of any such road district as the 
best interest of the public may 
require . • 

It will be noticed by t his section that no apec1f1e 
prohibi t1cm or lim~ t a t ion is set out u to the amotmt 
or area or ~and in any distr~ct . Your inquiry spec1-
f1eally inquires as to t h e word "district~ which is 
merely a descriptive word . 

Section 651. R. s. Mi ssouri• 1929, reads 
as follows: 

"Whenever, in any statute. words 
importing the plural number are 
used in describing or referring to 
any matter. parties ctr persons . an7 •1D61• matter. party or person shail 
be deemed to be included~ although 
di.atributive word.a may not N ueed . .. 

' . 



Hon . Chas.E. Uurr·ell, Jr. ( 3 ) December 14, 1939 

Al though Section 7868, s upra, sets out 
t he plur a l of the word "d1str1e~" it may be c ~n­
s t r ued as t he s in§Ul ar. I t was s o held i n the 
ca se of St a t e v. Sweeney, 95 V.o. 58, 1 . c . 41, 
where t he court sta t ed: 

"The permission to Messrs . Ramsey 
and Lane to prosecute was, in 
eff ect, an appointment to prosecute 
(St a t e v . Grifl"in, 87 ! .. o .. 608 ), and 
by virtue of t ha t section, construed 
as r e quired by section 3123, which 
provides t hat, when any subject­
ma tter, party, or person 1a described 
or referr ed to by words ~porting 
t he si~ar number several mattera 
and peraons shall be deemed to be 
included, the circuit court wae in­
vested with power to appoi nt one or 
more persona to prosecute 1n this 
case." 

Also in t h e case of Stat e ex rel. v. 
Hallen, 165 !lo . App _. 422, 1. e. 437, wher e t h e 
court s a ida 

"It is true that there are cases 
i n which t he use of t he plural -­
persons -- has been held not to be 
materi al ; in f act our sta tute. sec­
tion 8053, Revised Statutes 1909 , 
expressly pr ovides tha t 1n conotru1n~ 
laws, whenever t he plural numbers are 
us ed in describing any persona or 
t h1nes, a s i ngle person or 'thinb shall 
be deemed to be inc luded•" 

Also in t he case of Arthaud et al. v. Grand 
Hiver DraLnage Viet . et al., 2 32 s . • 264, 1. c . 
266, where the court said: 



(4) uece~ber 14 , 1939 

"However, section 27 of t h e act, 
i n regard t o t he employment o£ an 
attorney, does not use the word 
• off ice,' but says t hat the board 
•shall employ an attorney,' and 
•auch empl oyment shall be evidenced 
b y an agreement in writing, which• 
as rar as possible , ahall specify 
t he exact amount to be paid to said 
attorney for all services and ex­
penses . t 1'he apparent meaning ~t 
t h is seet1on is that t he board sh all 
make a contract with same attorney 
or atto:rneya for the doing of all 
the legal work or the district. 
Public officers are not usually 
employed by agreements 1n writing, 
and their compensation is usually 
t'ixed at a certain amotU;~.t tor a 
g iven t ime, payable periodically. 
Section 27 of the a ct does not re­
quire t his, but evidently contem­
pl ates t hat an attorney be empl oyed 
t o carry on specif ic l egal work upon 
a fixed fee to be paid therefor . From 
all we have said he is not a public 
of f i cer, and when this section saye 
t ha t t he b oard shall ' employ ' an at­
torney it does not mean that the . board 
is limited to one peraon. 1be meanine 
1s t hat t he board may empl oy one or 
more) tne singul ar includinG the 
plural. Sta t e v. Sweeney, 93 Yo. 38, 
41, 5 s. w. 6141 section 7054 R~ s. 
1919J Commonwealth v. Gabbert, 68 KY· 
(5 Buah) 438, 446.• 

In a ll of t he aectiona with reference to 
road districts, which also reads apecial road dia­
triQta. a 11m1tation h as been placed 1n the aection 
either limiting the amount of area of land in the 
district or provide• the least amount or land that 
can be ·placed in a diatr1ct. In the general aeet1on 
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regarding road diatricts 1n all counties except 
t hose ·under township organization. no 11m1tation 
or prohibit i on baa been set out. 

Under Section 8024 R. s. Missouri. 1929• 
which applies to special road district•• it will 
be noticed that the diatr~cta organized may be o~ anf 
dimen.iona that may be deemed necess ary or advisable. 
except t ha t every district ehall be included wholly 
within the county organizing it and shall contain 
at least six hundred .forty (640) acres or contiguoua 
territory. This l imitat ion waa specifically aet out 

·i n t hat aection . Alao. in Section 8059 R. s . Missouri. 
1929• it will be noticed that it specitically atateaa 

"~ * * Any apec1al road diatrict 
extended under t he proviaiona or 
this section may be extended ao 
t hat after such extension it ahall 
not be more than twelve milea 
a quare.-• 

COUCLUSION 

In v1·n of the above author! tiea 1 t ia the 
opinion o.f this Department that the County Court can 
organize the entire count7 outside o~ the apecial. road 
diatricta in Adair County into one road diatrict UDder 
Section 7868. R. s . M1aaour1. 1929• with the advice 
and assistance ot the county hi ghway engineer. or it 
may divide the county into more than one general 
road district . 

Reap~ctfully aubmitted• 

APPROVED: 

' W. J . BURKE 
Assis tant Attorney General 

'i'ilU~ Yi. BURTON 
(Acting ) Attorney General 
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