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not authorized to make levies for road and 
bridge pur poses . Cities located in a 
special r oad di strict are not exempt from 
the general l evies for ·road and bridge pur­
poses . Special road district funds to the 
amount of 25% of the amount collected in a 
27• 1939 city may be expended by the com-

missioners on the streets in 
such city. 
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Mr. Chal:'les E. Mur r ell• Jr. 
Prosecuti ng Att or ney 

---F I L ED j 

0c)l Adair County 
Kirks'\d.lle , Missouri 

Dear Sir: 

This is 1n repl y to yours of r ecent date wherein 
you r equest an official opinion from this department 
pertaining to special road distri cts and the taxes and 
how such taxes shall be expended. You have set out a 
number of questions in your request, but we will give 
you t he general principles of t he law on thi s aub j ect 
and t hen answer your questions 1n the order that they 
have been submitted. 

You state in your request that the s pecial road 
di strict to which y~ refer has been created by the 
authority of Arti cle IX, chapter 42, R. S. Mi s souri . 
1929 . 'l'hese districts a r e com on1y termed e ight-mile 
s pecial road districts. 

Si nce such districts are created by t he statut e 
their of ficers must look to that s t atute for their 
powers and duties . I note in your r equest tha t you 
state that the connniss1oners h ave levied a certain tax 
by virtue of the provisions of Section 8067, R. S. Mis­
souri, 1929 . You will note that that Section is in­
cl uded tn Article X, chapter 42, R. s. Missouri , 1929 ~ 
under wbiah s peci al road di stricts, with benefit assess­
ments, are created. This Section does not apply to your 
spec~al road d i stricts whiah were created under Arti cle 
IX of that chapter . t herefor e . your co~ssioners are 
not authorized to make a levy under authority of that 
Section. 

.. 



Mr. Cha~les E. Murrell, Jr. -2- Maroh 27, 1939 

The lawmaker s have provided by Seetions -7890 and 
7891 1 R~ s. Mi s souri , 1929, f or the raising of t he reve­
nue for road distri cts. Section 7890, supra , authorizes 
a levy on all r eal and personal property 1n the county. 
Such levy shall not exceed twenty cents on the one hundred 
dollars valllation. This is for the tund known as the county 
road and bridge tund. Section 7891, supra, authorizes a 
levy no~ exce~ding twenty-five cents on the one hundred 
dollars v~uation on all real and personal property in 
t he county. This fund is known as "the special r oad and 
bridge .ttun4. a 

In State ex rel . Road District v. Burton, 283 Mo. 
41 , it has been held t hat the road t axes received by 
vi rtue of the two f'oregoin.g levies shall be t urned over 
to the oommisaionera of suah r~ad district provided timely 
application therefor has been made by such di strict. 

Coming to your questions in the order that you have 
submitted them. In answer t o Question l which is as fol­
lowst 

"Is t he ·order of t he State Auditor 
corr ect, in other words is the 
special road district a special tax 
unit or mus t the tax be uniform over 
the entire county. May the special 
road di strict legally levy a tax at 
a leas or greater rate , at least a 
different rate from that paid by the 
remaining part of the County." 

will say tbo.t ainoe we have held above t hat t he speci al 
road distri ct is not author ized to make a levy, then the 
only levy wh :t ch can be made for r oad and bridge purposes 
i s that authorized to be made b7 the county court by 
virtue of the proVisions of said Sections 7890 and 7891 
whioh require the levy to be made on all r eal and personal 
prope r ty in the county. 

Answering Question 2 of your request Whi ch is as .fol-
lows a 

"Is the property within the corporate 



Mr. Charles E. Murrell. J r . - 3- March 27, 1939 

limits of t he City of Ki r ksville , 
sub j ect to a general county road 
tax . " 

will say that since said Sections 7890 and 7891 r equire 
t !•e l evy to be made on all taxes, real and persona1, in 
t he county, then the property within the corpor ate limits 
of t he City of Kirksvi lle cou~d not be excluded from this 
levy. This would be in violation of t he provisions of 
Secti on 3 , Arti cle X of t h e Consti t ution of Mi ssouri , which 
is as follows : 

"Taxes may be l e vied and collected 
for public purposes only. They 
shall be uniform upon the same class 
of subjects wi thin the terr itorial 
limits of t he authority l evying t he 
tax, and aJ.l taxes shall be levied 
and collected by gen.eral l aws. n 

The only property in the county which is exempt £rom 
the levy authorized by sai d Section 7890 and 7891 is that 
l i sted under Section 6 , Arti~e X of t he Constitution of 
Mi ssouri , which i s as followsz 

"The property, real and peraonal, of 
the Stat e , countie s and other munici­
pal corporations , and cemeteries , 
shall be exempt t'rom taxation. Lots 
1n incorporated ci ties or towns , or 
w1 th1n one mil e of the limi ts of eny 
suCh city or town, to t he extent of 
one acre, and lots one mile or more 
diatant fram suCh cities or towns, to 
the extent of five acres, with the 
bui ldings t hereon, may be exempted 
from t axation, when the same are used 
exclusively f or r el i gious worship, f or 
schools, or for purposes purely charit­
able J a lso, suob property, r eal or per­
sonal , as may be used exclusively for 
agrioultur~l . or horticultural societies: 
Provi ded, That suob exemptions shall be 
only by general law. " 
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Answering Question 3 of your request whieh is as 
followst 

"Is t he proper ty within the incor­
porated limits of the Ci~y of Kir ks­
vil le. subject to a s pecial road 
district tax levied Lf t he one attempt­
ed to be· 1·ev1ed ha s been by the Com­
missioners of t he Special Road Dis­
trict or the County Court. n 

will say that by virtue of t he f'oregoing atatements the 
property within the incorporat ed limits of the City of 
Kirksville is subject to t he •special road and bridge 
tax• and the. •general road and bridge tax• l evied by 
virtue of the provisions of sai d Sections 7890 and 7891, 
but since the connniasioners of the ·speo~e.l road districts 
are not authorized t o l evy a special r oad d i strict t ax7 
t hen the property w1 thin the l im1 ts of the City of' Kir k s­
ville or Within the s pe c1.al road district would not be. 
liable tor t h e payment of the tax f or i t is levied wi th­
out authority and i~ void. 

In answer to your Question number 4 which is as 
f ollows s 

uAre the Comudssionera o£ the Special 
Road Distri ct. if privileged to l evy 
it , privileged to as ses s against t hat 
part of t he property in the distri ct 
lying out side the ci ty and not extend­
ing the s ame against t he propert y with­
in the city . " 

will say t hat since we have heret ofore ruled t hat t he 
commissioners of special road.distri cts a re not aut horized 
t o make a levy of this tax, t hen t here would be no authori ty 
to assess the tax against any propert y in the district whether 
it is wi t hin t he corpora te l imits of a city or not . 

In answer to Question 5 which i s as follows: 

"Property lying within the incorporated 
limits of the oity subject to t he gener-
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al levy of the County assessed for 
bush and weed tax, bridge and road 
tax, and if so mus~ said funds be 
delivered t o the Special Road Dis­
trict or may t hey be spent outside 
of the Special koad Di strict . " 

we find t hat Section 8042, R. s . Missouri , 1929, provides 
as fo llows: 

"In all counties l n t h 1s state where 
a spec1al road distri ct , or districts, 
ha s or hav• been organized, or where 
a speo1al road distri ct , or districts, 
may be organized under thi s art icle, 
and where money shall be collected as 
county taxes for road purposes , or for 
road and bridge purposes , by v1rtue of 
any existing law or l aws, or subsequent 
l aw or ~awe that may be enacted, upon 
property within su~ special district , 
or districts , or where money Shall be 
collect ed for pool or billiard tabl e 
l i censes, upon business w1th1n such 
s pe c1al road district , or districts , 
the county court aha~, as such taxes 
or l icenses are paid and collected, 
apport1on and set as1de to the ored1t 
or such special road district, or dis­
tricts , from whiCh naid taxes wer e col­
lected, all such taxes so arisi ng from 
and collected and paid upon any property 
l ying and being within such special dis­
trict, or d1atricta, and also one- half 
of t he amount collected for pool and 
billiard table l icens es; so collected 
from such business carried on or co~ 
due ted w1 thin the limits of such s peo1al 
road distr1 ct; and t he county court shall, 
upon writt en application by s a1d commis­
s ioners of such special road distr1ct, 
or districts, draw warrants upon the 
county treasurer, payable to the commie-



Mr. Charles E. ~mrrell, J r . - 6- March 27 t 1939 

sioner s of such special 1·oad di s­
trict. or districts. or t he treasury 
thereof. ror all that part or portion 
of said taxes so col lected upon prop­
erty lying and being within such 
special road d i strict. or distri cts. 
and also for one-half t h e amount so 
collected for pool and bill iard table 
license-a. so ·collected from such busi­
n ess carried on or conducted within 
the .limi ts of such &~ecial r .oad dis­
tri ct ., or d i stricts. 

Aa heretofore stated it t he county court makes the 
levy under said Sections 7890 and ' 7891• then all the pro­
perty 1~ the county is subject t o t he payment of these 
taxes and if t he co~s sioners of t he speci al road distri ct 
make timely application for that portion of said taxes which 
is rai sed from property in their special r oad district, then 
it is the duty or the county court to turn that money over 
to the commissioners of the district .. 

l owsc 
An.swering Question 6 of your request which ia as fol-

" Under Section 8034, R.S. Mo. 1929, 
may the Special Road Distri ct deli ve,r 
funds not to exceed 25% to the City 
Council and allow them to spend these 
funds on the streets or said incorpor­
ated city or must sai d funds be actually 
expended by the district. Is it manda­
tory for t he Special Road District to 
spend .funds i n the aum of 25~ wi thin 

, t he in corpora ted ci ty.'' 

Seotion 8034~ R. s . Mi ssouri~ 1929~ authorizes t he eomttds­
sioners of the special road di stri ct to expend for the pur­
pose of grading a.nd ·repairipg streets in corporate limits 
of -the city of t he distri ct. 

You ask t he question Whether or not it is mandatory 
on the commis sione rs of the distri ct to expend t his one 
fourth or its revenue w1th1n t he corporate limits of a city. 
In answer to tha t we will say that 1t is not mandatory, 
and this is a matter whi ch is entirely within the discretion 
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o£ the oo~ssioners or the distri ct how much of the road 
fund they will expend on the streets in a city. 

In answer to Question 7 whiCh is as follows: 

"If the Commissioners of t he Special 
Road District· do vote a levy on all of 
the property wi thin the district and 
deliver it to the County Court wi th the 
request that t he same be ordered extended 
as a tax. doe s the County. Cour t ha ve any 
discretion 1n the mat t er or is it obligatory 
up on t he Court to make t he extension." 

. 
will say that since the commissioner s ot the special road 
d i strict are not authorized to make a levy for road and 
bridge pur poses, then the county court is not requi r ed to 
nor authorized to extend a tax on auoh levy. 

Respectfully subndtted 

TYRE VI . ,JUHTOii 
Assistant Attorney General 

APPROVED: 

W. J . BIJRKE 
{Acting} Att orney General 

TW" : DA 


