
STA'l'E ATHLETIC COMMISSION : Rule of commission is superior 
to rule of ci£1 commission 
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February 23 • 1939 .1 ,f..­
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(o~ 
Honorable Russell Murphy 
Chairman of State Athlet ic Commiss ion 
Mississippi Valley Trust Company Building 
St. Loui s, M1ssour1 

Dear Sire 

This will acknowledge r~ceipt of a l e tter under date 
of February 20~ 1939 from H. T. Dawson. Comm1ss~on Secretary 
reque st 1ng in your behali' our opinion on the 1'o11owing a 

"Do the rulings br a State Comnias ion creat~ 
ed by State la~ take pr e sidence over the rul­
ings of .a city commia sion, created by a city 
or d inance or city off ice , wher e the State 
W1d Cit y Commissions her e t o r eferred t o 
mi ght be dii'ferent on t he same q'"eat~one" 

Chanter 92 R. s . Uo . 19 29 and the amendments thereto is 
t he l aw of-thi s s tate regul ating boxing, sparring and wrestling 
exhibitions. Such log1sl<"~ tion ha s been held to be a valid ex• 
ercise of a state 's palice powers. Fitzsimmons vs. New York 
State Athletic Connni:~sion 146 N. Y. s. 1.17. 

part a 
Section 12999 of Chapter 92 R. s. Mo. 1929 provides in 

"That the a t h l etic co1m1ias1on of the Stat·e of 
Missouri shall h ave general charge and super­
vision of all boxing., spa~ring and wrestling 
exhibitions hel d in the State of Missouri, and 
it shall have the pov;er• and i t shal l be its 
du tya Firat; t o make and publish rules and 
r egulations govern~ng in every parti cular the 
conduct of boxing, aparring and wrestling ex• 
hibitions , the time and place tlJ,ereof, and the 
pri ce s char ged f or admissi on t hereto. * * *" 



Ronura ble Rus sell 1lur phJ - 2- February 2~ , 1939 

,,e assume , that t he c ity has , under the police powers dele­
; a te<1 t o 1 t b y ti ... e s tate , enac t e ~ an ordi nance similar t o the above 
s t a t;u t c , that bot : t he r u l e of t h e st a t e and the city commis sions 
ar e r easonabl e but ar e irreconc i labl y in conflict. These assump­
t ion s l e ave t he bar e que stion : ~~ich is superior? 

In order to determine the answer to t hi s question we must 
l ook t o t he authorit y behind t he rules of t he stat e and city comm­
ission . I n one it is t r-e stat e and its statutes· and in the other 
it i s the city and it s ordinance. Thus the question really is 1 
"I s a statute of a state superior t o an ordinance of a city?" 
Ascer taining t h i s makes the question s impl e and one which bas 
been decided numer ous times. In s t. Louis vs. Ame ln 235 Mo . l . c . 
684 and 605 it is stated& 

"As the voice of the State lawmaker i s par amount 
to th&t of the municipal l a\v.maker. and as t he 
duty of t he l a t t er 1 s t o conform to t he former, 
in a f ield where the right to legi sl a t e is con­
cur rent , i n ca se of conf l ict between a State law 
and a c unicipal ordinance, the latt er must give 
way.• 

Al l c i t ien of the s t atu ar e sub j ect to t he rule laid down 
in t h.e t.bove Ct..! e inc l udin ; t hose ci t ies wi th special charters 
auopteu under Sec t1)ns 16 and 20 of Ar t icle 9 of the Mo . Consti­
tution . Sta t e @x r e l vs . Jost 265 t!o . 51; Section 23 Article 9 
Uo . Consti tution; Stat e ex r el vs. s t . Louis City 2 s. w. ( 2d) 
713 . 

COilCLUSIOH 

Ther efor e , it is the opinion of this depar tment that ad­
ministrative r ul ings of t he state a t hletic co~ssion are super­
i or to and take precedence over an inconsistent administrati ve 
r uling of t he Athletic Commiss ion of an incor porated city of this 
state. 

AP:t- ROVED& 

lr I 

(Acting) Attorney General 

LLB&',,W 

Respectfully submitted~ 

LAWRENCE L. BRADLEY 
Assi s tant At torney General 


