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fn j Mr . Vincent s. Uoody 
Prosecuting Attorney 
Macon. Jlisaouri 

Dear Sir: 

w.e haYe your rectuest o~ May 31st tor an opi nion_ 
which request is as followac 

"A local theatre has i nstalled a 
camera. which takes each patron'• 
picture as be or she enters the 
theatre. The r ol1 of film ia ex­
tracted each night and sent to the 
State of 1llino1a to be developed. 
A.tter the film ia developed i n I ll­
inola. one picture is chosen by the 
photographer in Illinois and thia 
one picture ia sent back to 1••­
our1. Each Tueaday night, thla 
picture that baa been ohoaen in 
Illi nois ia shown on the screen 
here in Macon and ir the person 
ia there t o i dent1.f7 bim.ae-lf• he 
receives Twenty- f'ive Dollarl! . If' 
the person ia not there. no one 
receives tno money and the next 
week it is Thirty- f'ive Dollars. • 

A l.ottery ia 8ll7 scheme or device mereby anything 
of' value 1a. f'or a consideration, allotted b7 chance. State 
v. Emerson, 318 Mo. 633• l s. w. (2c1) 109• 111; State v. 
Becker, 246 Mo. 55,. 1:54 s. w. '169. 

It is therefore apparent that the payment of an 
admisaion price .tor attending the theatre constitute• a 
oonaideratlon. The prize in this case ia conceded to be 
a Twenty• fl ve ( ~25. 00) Dollar oaah award. 

'l'he only remaining queat1on ial Does thia scheme 
possess the eleoenta or ~oe? The development of the 
pioturea i n Il~inoia, a atate dif~erent tram that in whioh 
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the7 were taken. does not materially one way or the other 
arfect tha element of chance. What ia material and 1• 
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dec1a1ve 1n this case is that someone in Ill1no1a arb1trar11J 
aeleota a picture of the person who 1a to reee1ve the pr1ae~ 
In People v. Rehm. 57 Pac. (2d) 2:58• contestants in Ca1Lforn1a 
were aaked to aeleot the beat and moat appropriate title tor 
cartoona 1n Oal1torn1a. The judgea who paaaed upon the beat 
and moat appropriate titlea were in New York. Tba distance 
between tbe judgea and the conteatanta 1a tmaater1al. The 
Oal11'orn1a Court held tba t oaee to be a lottery. In the 
recent •pamoua Names• oonteat. put on b7 the St. Louie Globe 
Demoorat. State ex int. Attorne7 General v. Globe Demo.crat 
Publiah1ng Comp&n'J• 341 Mo. 868• ll.O S. W. (2d) 706, 113 A.L.R. 
llCM, the Court had be.fore 1 t a conteat 1n whloh the conteatanta 
in st. Louis and the greater st. Louia area were required to 
aeleot the beat or moat appropriate title to cartoons. A 
committee in New York were to determine the beat or moat 
appropriate namea tor each of the cartoona, and the conteatanta 
were to be bound b7 the anawera selected Ln New York. The 
Court held the con teat to be a lottery becauae 1 t 1nvo.l vecl the 
elementa of prise. oonaideration and ohano .. 

The word "lottecy" muat be qona~ed in ita popular 
aenae w1 tb the· view of remedying the JDJ.achl•r intende4 to be 
prevented .and to auppreaa all evaaiona tor the continuan4e 
of the miao.b1ef. People v. McPhee,. 188 Uioh. 687• 103 N. w. 
17'J 69 L. R. A. 505. State v. it~ord, '7:5 Mo. 64'7, 650. 
State va. Weraebe• 181 Atl. 299• 301. 

file word ie generioJ no aooner 1a 1 t defined· b7 a 
court than 1ngenul ty evol vee aane acheme w1 thin the m1ach1e1' 
diacuaaed but not quite w1 thin the letter of the dAfin1 tion 
given. People v. lloPhee, 1 39 Mich. 68'7J 1~ N. w. 1'7-iJ 
69 L . R. A. 505. State v • . Clark,. 83 N: H. :sag. !hia 1a made 
apparent~ an examination ot a large number o1' oaa .. . Ln 
which varioua methods o~ d1atl"ibut1ng 111011e7 or goode b7 chance 
are examined and diaouaa~ 

No one 1n M1aaoUl'i baa an7 wa7 in which to t1nd out 
whose picture ia to be aeleoteci in Ill.inot_a. 

~ Supreme Court o f the Unl ted Sta tea 1n D1lliu.gb•m 
v. JtoLaugblin_ 68 L. Ed_. '7'2• 1. c. '74:'7• aa14a 

"What a man doee not know and cannot 
1'ind out 1a ohanoe aa to him,. and ia 
recogn1aed aa chanoe by the law. • 
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The aeleot1on of the photogftph in Ill1no1a •a• 
left in the uneontr~lled discretion of a judge · or judg&a 
in Ill1no1a. 

O~ent1ng upon thia phaae ot lotteries. we f ind 
th• follo,.ing statement in 45 HaP'Vard Law Review, page 1_212a 

•1 t ia a.amewhat Wip~1a1ng to find 
a tairly large number of 4eo1a1on. 
involving the award ot pr1zea ln 
the ~oontrol)ed diaor•tlon ot a 

· judge.. All o :them &free that the 
oont.at is .a lotte:17. (Italioa 
oura.) 

CONCLUSION 

:It 1e therefore the opinion ot thia off1oe that the 
award o~ pr1:&ea by the uH of photogra.pha,. as herein set out, 
oonatitutes a lotteey in violation of Section 3314, rl. s . 
Mo. 1929. State v. l.loBwan. 120 s. w. <211) 1098. 

APPROVEDJ 

i. E-. TAYLOR 
( Acting ) Attorney General 

FER t VO 

Respectful~ aubmitte4, 

FRANKLIN E . REAGAN 
Aae1stant Attorney General 


