
FERTILIZER LAWS: Agriculture Experiment Station must 
label or tag each sepante parcel of 

AGRICUL'l'URE : 11 Vigoro11 bef ore it may be exposed 
for sale. 

June 16th, 1939. 

Pr ofeseor M. F. Killer. 
Dean and Director. 
College o£ ~1culture, 
Expertment Station-EXten tion Service, 
university ot Mlasouri. 
Columbia, Uiaaouri. 

Dear Sir& 

-
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We acknowledge receipt of your i n quiry 
which reada as f ollows& 

•1 ~eel that it is necessary 
tor ua to have a ruling ~c:mt the 
Attorney General with reference 
to a ce~tain interpretation 
regarding tbe Pertilizer taw, 
a copy of which~~ encloaing. 
The law requires t hat each bag 
or paCkage ahal~ bear a tag or 
atieker indicating t hat it haa 
been r eg1atered. 

•The eaae 1n ques tion has to do 
with package a auch aa the one I 
am sending you under separate 
cover ~eluding varioua amall 
packets of Vi goro fertilizer 
tab lets put out by SWift & Com­
pany. 1.'he aaw might be inter­
preted to mean that each one 
of these amall packets should 
b~ar a tag or s ticker or that 
the larger package only ahould 
be tagged. You wil l obaerve 
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that the Company has placed 
the sticker on the larger 
package. 

"Since this package is really 
a sales device to be kept on 
the counter of the merchant 
with the registration sticker 
showing, the question arises 
as to whether or not this one 
sticker is sufficient. I 
mi ght say that t his has some 
relation to the plan followed 
by some dealers in selling 
small amotm ts of fertilizer 
for yard and garden purposes, 
as is sometimes done . 

"In t his case t he baC bears the 
label and the small packages 
which they measure out are of 
course not laceled. It woul d be 
almost impossib le to administer 
a provision which would r equire 
l abeling of these smaller bags 
as the material 1s measured out . 
However, these packets of Vi goro 
could each be labeled if it is 
your opinion that the law would 
r equire it . " 

Section 12588, Revised Statutes of Missouri, 
1929, provides& 

•Any commercial fertil izer or 
material to be ueed ae a ferti­
lizer, the aelling price of which 
exceeds f ive dollars per ton, 
shall have stamped or a£fixed 
to each package of suCh fertili-
zer 1n a conspicuQua place on the 
outside thereof, by the manufacturer, 
importer, corporation, company or 
person who sella or causes the same 
to be sold, offered or exposed f~r 
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sale, a plainly printed state­
ment which shall certify aa 
followsz 

(l) The name, brand or 
trad•mark under which the 
fertilizer is sold. 
( 2) The name or addrea·s of 
the manufacturer of the fer­
tilizer. 
( 3) The guaranteed chemical 
camposition of the fert111~er 
1n the following t&rma 1 (a) 
Per centum of nit~ogeru (b) 
per cen~um of available phoa• 
phoric acid, and in the case 
of an undissolved animal bone, 
the per centpm o£ insoluble 
phosphoric acidJ (c) per cen-
tum of potuh soluble 1n dis­
tilled water. In case the com• 
position is e%preaaed in equivalent 
to ammonia, etc., in addition 
to the above it &hal~ be clear~ 
ly and unequivocally shown tha t 
such ter.me are used merely as 
equivalents and not used to 
represent additional plant 
food. " 

Section 12589, Revised Statutes of Missouri., 
1929~ provides that before aucb cammercial fertil~zer 
is sold or offered for sale in Mi ssouri• t he persdn 
who sells 91> eauaes ~the same to be sold, offered Qr 
exposed, shall annuall7 register with 70ur depar~ent 
a statement setting r.rth the chemical, dr trad~k 
under which it is sold and the name and address of the 
manufacturer. 

Section 1259·1., Revised Statutes of Jl1saouri1 
1929• provides. among other things , the .t'ollowingz: 
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•EVery person~ corpora tion ~r 
company who shall sell• offer 
or expose far sale 1n this state 
any commerctal fertilizer. the 
selling price of which exeeeda 
five dollars per ton, .ua11 
stamp or affix to each package 
or such fertilizer in a conap1• 
cuoue place on t he outside 
thereof. a plainly, printed state­
ment which shall recite and cer­
tify 1n effect and form the 
matters and things required to 
be set :forth 1n the .-s istered 
sta tement described 1n •~etlan 
12589 . If any such fertiliser 
1s sold• offered. or exposed 
tor sale in bulk, such printed 
atatement shall accompany eve17 
lot and parcel sold, offered or 
exposed .for sale. Every peraon, 
corporation or company selling 
or exposing for aale auch terti• 
licer shall, 1n addition to said 
pri nted statement, attach to every 
package or quantity of such ferti• 
l iaer s old or exposed :for sale in 
a conspicuous place on t he out­
aide of said package a label or 
tag turniahed by said experiment 
station showing Pilch brand of com­
mercial fertilizer baa been regis­
tered· at eaid experiment station 
for that year . " 

You forwarded to tnia office along with your 
r equest an exhibit in t he form of a paper otrton approxi­
mately fourteen (14) inches long. eix (6) inches ..U.de and 
four (4) inches hi~ · Said carton having the piet~e ot 
a girl looking at a flower and having the name 1n l.arge 
red letters "VIGORo• , the name "CO.f!PLETE PLANT FOOD• , and 
immediately under that, in large red lettera, the word 
•TABLE.'TS". In the ~1.ght hand corner ot the top part of 
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s .aid carton the price of ten ( 10¢) cents per pack·age 
of twenty- tour. In said carton ia enclosed t hirty 
smaller cartons which completel y fill the larger c'B.r• 
ton, eaid smaller cartons each being appro~ately 
t'our inchee long- two inches wide and something like 
an inch thick. Each of said small.er cartona contain 
a quantity of tablets and reading matter . 

On the outside or said smaller package are the 
worda "VIGORo• "TAB~ETs• and other advertisement• ~ 
and directions how to use t he same, and under the 
latt•r is t he name of "S IFT & COMPANY FERTILIZER 
WORKS , a Liviaion of Swi f t & Company." On one end of 
eaCh o~ said amall packages is the name 8 VIGORo• an4 
the following t . 

"These special tablets &r·e pro­
ducta of s wift & Company, makers 
ot Vigoro. America's Largeat 
selling plant rood f or lawns and 
gardena . For outside uee, Vigoro 
ia available in ai zea ranging from 
l to 100 pounds . Use it on lawns , 
flowers, trees, ahrub~ and vege 
tables." 

On t he other aide of each of' aaid small ia~kagea 
1& ~ted the word "VIGOf'-0, complete plant food , and 
the following : 

"Vi goro - 24 2Z- grain tablets. 
Guaranteed Anal: sis : Nitrogen 
4.~fo• Awa1lable Phosphoric Acid 
12.0~, Potash ~0 (soluble in 
Wllter) 4.00%. V.anufactured by 
Swift & Company Fertilizer »orke , 
Div. or Swit't & Company, Calumet 
City, I ll . J Cleveland- Ohi.J 
National Stock Yarda• I ll . J 
Baltimore# Md . " 

On one end o~ each of said small packages .ls 
printed the worda "Vigoro~ Complete Plant Food• A 
product ot Swift & Company, contains 24 25- grain tablets." 
On t he other end 61' each o~ a aid 8Illaller packages is the 
following a 
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11 '1'his package was taken .1lom an 
original package, which met all 
reG.uirementa of ferti lizer laws., 
including the manufacturer 's name., 
guarantee and payment of pri vi­
lege tax.,• 

I_ 

Eaeh o:f a.aid smaller Qartons has stamped ~ 
affixed on 1 t the printed statment reel ting the 
name~ brand or trade mark of the fertilizer, the ntme 
and address of the manufacturer thereof and the ch.mical 
campoa1t1on of the fertilizer, and it ia apparently 
in ·cQntormity with Section 12588., supra. 

It is evident that this fertilizer has a 
aelling price ~ch exceeds five dollars per ton and. 
ther$tore. comes w1 thin the requ!.rem-6nts of the fel'ti­
lizer law., Your inquiry seems to be dil'"ected more par-· 
ticularly to the latter part or said Se~tion 12581.aupra. 
That ae.ct1on provides t hat if t he fertilizer is o.ffered. 
for sale in bulk# suCh printed stat ement shall aoeGmpany 
each lot and parcel offered f or sale. But this laft 
mentioned provision apparently does not affect your 
inquiry becaus e the fertilizer you inquire about does 
not appear to be offered .for sale in bulk~ ~t 1a o£fered 
for sale in each of theee small cartons. 

Said Section 12591# supra~ next provides t~at 
every person- et•·~ se1ling or exposin6 for sale 

"* * * ~ such fertilizer ahall ~ 
1n ._ddi tion to said printed 
statement. attach to every pack-
age or quantity of such £ert1li-
zer sol d or exposed for sale in 
a conapicuous place on the out-
side of said package a label or 
tag · !'urnished by said experiment 
sta tion showing au~h brand of com­
mercial 6*-rt~~1serhas been regis-
tered at said experiment station 
tor that yG"ar.• 
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I t is noted the l ast quoted par t of said 
s ection contemplates t hat the printed statement 
hereinabove set forth on each of the individual 
small packages ahall be shown t hereon and in ad­
dition to the same. there shall be placed "in a 
conspicuous place on the outside of said packages 
a l abel or tag furnished by said experiment 
s tation showing such brand of commercial ferti ­
lizer has been regi s t ered at sai d experiment 
station for that year . " 

It the l ast quoted provision of . Section 
12591. supra. applies to the small cartons. then 
the fact tha t each small carton has printed there­
on the following: 

"This package was taken f rom an 
origi nal package. whi ch met all 
requirements of fert~lizer laws. 
including the manufacturer' a 
name. guarantee , and payment of 
privilege tax," 

is not a compliance wi t h said statute . 

Each of said small cartons must have "a 
l abel or tag furni shed by said experiment station." 
The l aat above referred to matter does not appear 
t o be fUrnished by the experiment s t ation but is 
merely pr inted on each of said small cartons and 
apparently done by the person preparing the small 
carton and the contents t hereof . 

Section 12591• supra. contemplates that 
more than t hat shall be done • and that a l abe 1 or 
t ag furnished by the experiment stat ion showing 
that such brand of commercial fer t ilizer has been 
registered ~t t he experiment station for that year. 
shall be attached to each of the smaller cartons 
above mentioned. 

, 
Very truly yours . 

APPROVED I 

J. E . TAYLOR DRAKE WATSON 
(Acting) Attorney General Assistant Attorney Ge~eral. 

Dff/RV 


