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.NA'l'10f'.IA.L GUAlill : 1here is no law, state or federal , which pr~hibits 
the discharge of a civilian emplo~ee, other than 
an employee of the Uni ted State s ~ for the sole 
reason o£ his attendance at a National Guard En­
campment undergoing federal training. 

BNLIS'l 'ED foil.EJ.~ : 

September 7 - 1939 

q..-~ FiLE D I 

~OJ Honorable Lewia M. llleana 
Adjutant General 
Jetteraon City, Miasour1 

Dear Sir: 

Ue recei ved your letter dated Sept ember 2 , 1 939, 
i n whicb, in the f oll owi ng torms~ you r equest our opinionz 

"Is t he re any law, State or Federal, 
whi ch prohibita t he di s charge of a 
civilian employee for the sole r eason 
of his attendance at a Bational Guard 
Encampment undergoing Federal Tra1n-
1ng 'l" 

The prov1eiona of the Act ot JUne 3 , 1916, 39 Stat . 
203 c. 134, section 80, 32 u . s . c . A. Section 75, are -. 
followes 

"All otfic_era and employees of the 
Uni ted States and ot tbe Diatriet or 
Columbia who ahal~ be members of the 
National Guard aha11 be entitled to 
leave or absence ~om their r eapeetive 
duties , without loae ot pay, t1 .. , or 
efficiency rating on all daya during 
which they shall be engaged in f ield 
or ooaet- defenae training ordered or 
aut horised under t he provis i ons or th is 

. title . " 



Hon. Lewis M. Ueana - 2- September 7. 1939 

The above quoted Aet of Congreaa does prohibit the 
diaeh.arge of an employee of the United Statea • for th• 
reason stated in your letter dated Septe~r 2. 

Atter a diligent aearch, we f'ail to f'1nd any law, 
or any dec1a1ona, State or-· Federal. which prohibita the 
discharge of' an employee other than an e•ployee of th' 
United Statea for the acle reason of hia attendance at 
a Kational Guard· Encampment undergo1ng federal training. 

However, 1n thia connection, we invite your attention 
to the following prOYiaiona ot R. S. 19291 Seet.ion -'5$8• 
3 Mo. Stat. Ann., page 2026s 

"Whenever any emplo78 ot any corporation 
doing buaineaa in this atate ahall be 
discharged or voluntarily quit the ser­
vice of such corporation, 1 t shall be 
the duty of the superintendent or manager of 
aaid corporation., upon the request of such 
employe (if such employe shall have been 
in the service of s a id corporation for a 
period of at least ninety days). to issue 
to sueh employe a letter • duly signed by 
such superintendent or manager, setting 
forth the nature and character of' aervice 
rendered by such employe to such corporation 
and the duration there of"• and truly atating 
for what cauae, it any, auch emplo78 haa 
Quit auch aen1ceJ and ir an1 auch superin­
tendent or manager shall tail or re!'use to 
issue auch letter to ·such e11plo,e when ao 
requested by aueh eaploye~ such superinten­
dent or manager shall be dee•d guilty of' 
a m1ademeanor. and sha.ll be punished b1 a 
fine in any aua not exceeding ti ve hundred 
dollars. or b7 tmpriaonment in the county 
jail f&r a period not exceeding one year. 
or by both such .fine and imprisonment.• 

Under the above quoted Act of the 111asour1 Legisl.ature. 



Ron. Lew1.a M . Ileana ~-

an emplO'Je mar recover damages f r om an emplo,er priv•te 
corporation whi eh• upon request. N:f'uaea to issue t~ 
letter of dismissal provided for by said Act. Cheek; 
vs . Prudent ial Insurance Compan7 of Ame.rica (SUp ) 19" 
s . w. 387. 

00.t-.Cl.USIUN 

It is our opinion~ therefor e. that there is no law~ 
State or Federal~ which prohibita the d ischarge of a 
c i vilian employe ~ other than an empl oye of the Unit ed 
States~ for the s ole reason of h i s a tte ndance at a 
National Guar d Encampment undergoi ng f eder al t r aining. 

APPROVED : 

J . E . TAYLOR 

Itaspectful. ly s ubmitted. 

LAW~E~CE L BRADLEY 
.n.as&:l.stan t Attorney General 

(Acting ) Attorney General 
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