
ASSESSORS: (1) Compensation f or taking list containing only 
undivided interest in real estate in counties of 

./' 40, 000 or less . 
(2) Compensation for entering tract so owned in land 
book. l!ay 6 , 19 39 

Hr. S . T. Mcintyre 
Marion County Assessor 
r~nibal _ Missouri 

iJear Sir : 

F! L ED 

~ / 

This will acknowledge receipt of your letter 
of April 1 - 1 959- which reads as follows: 

"In t :t:e past we t~ave r..ad quite a 
lot of difficulty in assessing 
property belonging to two persons 
or nore as one tract and one valu­
ation• For instance a party by 
the name of u.n. Burgher owns a 
half interest_ C. E. Rendlen one• 
fourth 1nt_ and s. o. Osterhout, 
one- fourth 1nt. Mr . Burgher baa 
insisted upon paying and undivided 
one- hal f interest and he alwaya 
wis~es to pay hia taxes in either 
October or lfovember . Now this 1s 
not the only case but t here are 
many of· t he same type i n thia 
County• 

"For t he past year, I have been as­
sessing each one with their undivided 
interest or at least I s~~w the inter­
est each one owns , and make a list for 
eaeh one and charge for three tracts 
aa I ~e three separate entries 1n 
the book and of course c}· arge f or each 
asses s::1ent li8t • 

"Sometimes tre party owning t he undi­
vided interest own other property and 
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of course only charge for t r.e one 
list but wLere t hey do not o\'m other 
property I of course charge for the 
list . 
11 .11.ccordinr, to ~ection 9913 I do not 
sec I·ow the L.ol l ector coul d split the 
11roperty ur!l ess the s.s ~essor \10Ul d 
sl··ow the inter est owned by each one . 

"\.ill y ou kindly al v13'e if : am not 
correct 1n mal{ing a cl:arge f or t h e 
l ist and tracts as outlined above ?tt 

TI1e questions which seem to be i nvolved are : 
~~:ay the asoessor charee for takinr a list conta1n1nr; only 
real estate \':r en the person from wr om the list is taken 
O\Yns only an undivided interest in the land and t! at. un­
divided interest is all t hat is listed? J.ray t he a ssessor 
be paid, not to exceed the t hree cents per tract , f or 
entering such an undivided i nterest , as a tract , in the 
land list book? 

On January 26 , 1938 , we rendered an opinion to 
o.G. ~cl:lell , <-;t . Elizabeth, :·issouri , 1n which t he con­
pensation of a soes sors 1n counties tpe size of . arion 
(under 4'"' , 000 ) was discussed . \. e enclose a copy . In 
tr- e.t opinion , we concJ.uded that an a s sessor was ent1 tled 
to trirty five cents : or each list taken containing real 
estate (of cot, r se t·· e list sl oul d contain all other prop­
erty , real or personal , ovmed by t he person in the 
county) . A person listin ~ an undivided interest, owned 
by :·im, 1n land, i s in f act -:;1v1nr; a list of the· real es­
tate r e owns . The assessor i s en titled to t rirty five 
cents for each list , even t h.ou[.:h i t onl y contains real 
estate (see enclosed opinion) . \.hile T/6 find no case s 
or statutes which undertake to cover such a situation, r;e 
think the assessor is entitled to receive t h i rty five 
cents for t aking a list contain ing only an undivided in­
terest in real estate . 

~action 98~6 , La\'ls of 1931, page 359 , provides 
that the assessor shall be allowed ·a fee of tr~ee cents 
per entr y for uak1n:: real estate (and pe rsonal assessment) 
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books , a l l t h e real esta t e (and pers onal property ) as­
se ssed to one per son t o be counted as one name, .;: ,:. * : 
Provided, that n ot hing contained i n t h i s s ection shall 
be so cons trued as to allow any pay per name f or t he name 
se t op,posite ea ch t ract of land a sse s Led in the numerical 
lis t . ' (~arenthese s ours ) . 

It will be noticed that this statute f i r s t all ows 
three cents per entry of .tra cts i n t he land list, sta t ing 
that all r eal e- sta t e a s se s s ed t o one person i tl to be 
counted a s one name . Then t he proviso says this is not 
meant to allow any pay per name enter ed opposite each 
tract of land a ssessed in the land book . In other words , 
i t fir s t says 1;ay three cents for each name and then not 
pay three cent s for each name . Thi s i s a direc t confl i ct 
i n sai d sec tion a nd render s it a nul l ity insofar~ as any 
pay i s g i ven for entering t he name s of t he owners of a 
tr~ct of l and i n the land book. As was said in t he case 
of ~tate v. Gomer , 101 ..; . t . (-2d} 57* 1. e . 64: 

"It seen~s i mpossible to har monize 
t he pr ovi :.:; ion 'all r eal estate ~!· -t:· * 
a s se ...; sed to one person t o be c ounted 
as one name ' with t he provision in 
the same section that it \ms not t o 
1 be s o construed as to allow any pay 
per name' for as se s s ing land. One 
would seem to cancel t he other * *•" 

In the Gamer case at 1 . c . 66, the court in i ts 
sixth concl usion, said: 

" 'lha t · a s compensa t i on f or making 
t he numerical a ssessment i n the land 
li st , an a s sessor should be paid such 
amount a s may be all owed by the 
county court not to exceed the sum of 
3 cents f or each and every traet so 
a sse s sed; but that all contiguous 
tracts in the same section and al l 
contiguous lots in the same square 
or block which can be consol idated 
into one tra ct, l ot, or call shall 
be counted a s one tract. " 
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As we understand t his case, the assessor is paid 
for entering the tract 1n his land book, not for entering 
the name of the owner or owners. By Section 9'780, R.s . 
Missouri, 1929 , the assessor is required to consolidate 
all lands owned by one person in a section into one tract , 
t hus making one tract, so f ar as compensation for entering 
t he tract in t h e land book is concerned. 

~hie statute provides for the consolidation of 
traets and we f ind none which authorizes the assessor to 
separ•te a tract of land when 1n fact t here ia no separ• 
ation. Ylhat t his would amount to if the assessor were to 
make separate entries on each owner 's interest would be 
three entries of. the same land. Such a duplication is not 
authorized and neither is the assessor entitled to the 
three cent• per tract entered on such a duplication. He ia 
paid for entering the land, not t he owner's name. · Once 
ent·ered, it is there and the mere fact that the owner 
listed d~d not completely own said land does not keep it 
from bei ng the entt7 of the land. 

Such entr,- should be made describing the land 
and listil'lg the owners ' names w1 t hout any r eference to 
their interest . It is of no concern of t he assessor what 
interest in the land t he owners entered own. His duty ia 
to enter t he land, the owner 's name, and fix ite value . 

Section 9913 operates to protect the i nt erest of 
the owners if some eo-owner does not ra1a• his portion of 
the taxe•, and not to authorize t he assessor to separ•tely 
assess a value on each undivided interest . 

CONCLUSION 

Therefore, it is our opinion that t he assessor of 
a county containing 40,000 or leas inhabitants is entitled 
to thirty five eenta for t~ing a list cont aining only an 
undivid~ intereat 1n real estate. He ia not , however, en­
titled to1 three cents for entering an undivided interest of 
land in the land book, but must enter the whole t ract, place 
the owner's riame opposite, and make one charge of t hree cents 
for entering the tract 1n the land book. 

APPROVED By : 

J.E. TAYthR 
(Acting ) Attorney General 

RespectfUlly aub~tted, 

LA't!RENCE L . BRADLEY 
Assistant Attor.ne7 General 


