
SCHOOLS: Directors of town school district cannot dispose 
of building or scr~ol house site until another 
bui~ding or schoo~ house site has been provided. 

Ue.rch 28 , 1939 

Hon. Roy Vl • M.cGhee 
Prosecuting Attorney 
Wayne County -
Greenville, Missouri 

Dear Sir: 

'l11is will acknowledge receipt of your letter of 
March a. 1939• requesting an opinion on the following : 

"Mr. C. E. Stephens, president of 
school district c-3• Greenville, 
Missouri, has requested t hat I ask 
you ror an opinion on be-halt of the 
board of directors. 

aThe school bu!ldtng and other prop-
erty b~long1ng to th1a district is 
located in the Wappapello Dam basi• 
and the f'ederal government is seeldng 
to acquire title to all that they own. 
The main building cost in the neilghbor­
hood of ~loo.ooo.oo and is located 
witb±n the corporate l imits of Greenville 
and the town of Greenville is to be 
abandoned and flooded upon the completion 
of the dam. 

"Mr . 8tephena wants to know if the school 
board, which is a six- man board, has the 
authority to option the property to the 
government." 

Section 9194 , R.s . Missouri, 1929,pertainlng to 
the cla,sifieation of public schools provides :'all dis-. 
tricts governed by six directors in which is located any 
city of t he rourth clasa, or any incorporated town or 
village, shall be known as town school districts". Yle 
gather from your request that school district C-3, 
Greenville, Missouri, is a town s9hool d1striQt. 
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Sec t ion 9330.,. R. s • .1.;1s souri.,. 1929 .,. provides as 
f ollows: 

n~" .;; * whenever t he re i s wit hin tbe 
district any school property that !!_ 
no longer r equired for the use-of 
the Cfistr i ct,, the b"Oil'rdi'i heret>j' 
aut hor ized to advertiee.,. sell and 
convey the same , and t he proc::eeds 
derived ther efrom shall be placed t o 
the cr edit of t he building fund ot 
such d ist rict . " 

Section 9269.,. R. s . Mi ssouri , 1929 .,. is as fol l ows: 

"The t i t le of all s chool hou.ee sites 
and other s cbool property shall be 
ves ted i n the di stri ct i n whiCh t he 
same may be locatedJ ~d all prope r ty 
leased or rented for s chool pur poses 
shall be wholly under the control of 
t he board of director• during such 
t~eJ but no board &hall lease or 
rent any bu i lding f or school purposes 
while t he district schoolhous~ i s un­
occupied, and n2 schoolhouae ~ aehool 
site shall be abandoned or sold until 
another s1 te and house are provided 
for such acboor-district. 

It will be noted t ha t t h e board of directors 1n 
such school district is aut horized b;y s t ·atute t o sell . t he 
school pr opert y .,. but t h at t he above quoted secti ona place 
certain r est riction• upon the sale . These are that t he 
pr opert.y be no longer r equired for t h e uae of ~e district 
and t hat no school house or school site shall be sold un­
t il another site or sehool house is provided f or such 
dis t r i ct . 

While there is not hing to pr event t he d1 etrict from 
optioning t hi s property for sal e to t he f~eral gpvernment , 
the above statutes would of courae prevent t h e exercise of 
that option because i t is apparent that no new s chool houae 
or achool site .has been provided for t he school diatric t 
c-3. 
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In Consolidated School Distri ct No . 6 v . Shawhan_ 
273 s .w. l.c . 184 , t h e court, in speaking of the dut y of 
a school director on tak~g office, said: 

"By accepting such t rust each director 
obligates himself t o perform !h! duties 
as t he law dir ects:W 
- - - =.;..;:;.~;;;. 

Thua , under t he above statutes , the directors are 
obl i gated not t o sell school buildinga or sites unleaa 
another site or building has ·been provided. 

CONCLUSION 

~erefore, it is t he opinion of t his department 
that the director• of a town acnool district may not op­
tion their property f or sale and complete &aid sale until 
the school district no longer requires the pro~erty pro­
posed to be sold• and if said property be t~ sChool house 
or school s1 te., untU there has been provided another 
school house or site. 

Our suggestion is that a friendly condemnation 
suit will have to be brought by t he f~deral g overnment 
in order to obviate the above stat~tea . 

AP?ROVED By a 

J . E . T.AYLOR 
(Acting ) Attorney General 

LLB :VAC 

Respectfully submitted• 

LA\'IREliCE L . BRADLEY 
Assistant Attorney General 


