SCHOOLS: Directors of town school district cannot dlspose
of buillding or school house site until another
building or school house site has been provided,

larch 28, 1939

Hon, Hoy ¥, licGhee
Prosecuting Attorney
Vayne County
Greenville, lissourl

Dear Sir:

Inis will acknowledge receipt of your letter of
liareh 8, 1939, requesting an opinion on the following:

"Mr. C.E., Stephens, president of
school district c¢=3, Greenville,
Missouri, has requested that I ask
you for an opinion on behalf of the
board of directors.

"The school bullding and other prop=-

erty belonging to this district is
located in the Wappapello Dam basis

and the federal government is seeking

to acquire title to all that they own,
The main building cost in the neighbor-
hood of $100,000,00 and 1s located
within the corporate limits of Creenville
and the town of (Oreenville is to be
abandoned and flooded upon the completion
of the dam,

"lir, Stephens wants to lmow if the sclool .
board, which 1s a six-man board, has the
authority to option the property to the
government,"

Section 9194, R.S, Missouri, 1929,pertaining to
the classification of public schools provides "all dis=
tricts governed by six directors in which is located any
city of the fourth class, or any incorporated town or
village, shall be known as town school districts". Ve
gather from your request that school distriet C=-3,
Greenville, lilssouri, 1s a town school district.
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Section 9330, K.S, kissouri, 1929, provides as
follows:

"% % # whenever there is within the
district any school property that is

no longer required for the use of
the afaﬁriEEE the board 1s hereby
suthoriz o advertise, sell and

convey the same, and the proceeds
derived therefrom shell be placed to
the credit of the building fund of
such district,”

Section 9269, K.S, Mlissouri, 1929, 1s as follows:

"The title of all school house sites
end other school property shall be
vested in the district in which the
same may be locatedj and all property
leased or rented for school purposes
shall be wholly under the control of
the board of directors during such
timei but no board shall lease or
rent any building for school purposes
while the district schoolhouse 1s un-
occupled, and no schoo @ or schoo
otte stall by b Athocihenee g %ﬁ,‘
another site and house are provi

for such school district.

It will be noted that the board of directors in
such school district is authorized by statute to sell the
school property, but that the above quoted sections place
certaln restrictions unon the sale, These are that the
property be no longer required for the use of the district
end that no school house or school site shall be sold un=
til another site or school house is provided for such
cdistriet,

While there is nothing to prevent the district from
optioning this property for sale to the federal government,
the above statutes would of course prevent the exercise of
that option because it 1s apparent that no new school house
or school site has been provided for the school district
C-S.
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. In Consolidated School Listrict No, 6 v, Shawhan,
273 S,W,e lec., 184, the court, in speeking of the duty of
a school director on taking office, saild:

"By eccepting such trust each director

obllizsates himself to perform the duties
as the law airectse"

Thus, under the above statutes, the directors are

obligated not to sell school buildings or sites unless
another site or building has been provided.

CONCLUSION

Therefore, it is the opinion of this department
that the directors of a town school district may not op=-
tion their property for sale and complete sald sale until
the school district no longer requires the property pro-
posed to be sold, and if said property be the school house
or school site, until there has been provided enother

school house or site,

" Our suggestion 1s that a friendly condemmation
suit will have to be brought by the federal government
in order to obviate the above statutes.

Respectfully submitted,

LAWRENCE L, BRADLEY
Assistant Attorney Ueneral

APPROVED Bys

H.E.mem
Acting) Attorney General
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