
COUNTY JAIL: The MOrgan County Jail must be maintained j !thin ~::-- · 
corporate l~ts of the county seat of jua,~ice, 
Versailles. A part of the Morgan county lome can not 
be maintained or used as the county jail, ecause 
it is outside the corporate limits of the organ county 
seat of justice, Versailles. 

November 29, 1939 

llr. G. Logan llarr 
Prosecuting Att orney 
l\organ County 
Versailles , Miaaour1 

Dear Sir: 

Your request for our opinion by your letter datk 
November 3, 1939, in the f ollowing terms, was recei~d: 

"I am asking f or an opi nion as to 
whether the county court can r emodel 
and rebuild a part of the county home 
belongi ng to organ County, with the 
auld county home situated outside t he 
city l~ts of the city of Versailles , 
and l t miles f rom t ne city li.mits of 
sa i d county seat, into a j a il f or ~or­
gan County, llo? Does this jail have 
to be built in the county seat of Mor~an 
County, Mo., within the city limits?" 

Your letter dated November 25, 1939 1 with enclo.ure, 
was alao received, and it in part atateaz 

"Section 12061 baa been called to the 
attention of the court . All the court 
ia trying to do is to a lter and repair 
an old building, a building that theJ' 
own, a lthough the said building is out­
aide the city limits of the city of Ver­
sailles, the county seat or the aeat of 
justice . It v1 uld aeem that section 
12061 would apply 1f the county waa buil d-



llr . G. Logan Jlarr llovember 

i ng a new bui l ding and did not have any 
land in the city l~ts?" 

• 19~i 

Your letter dated Uovember 28 • 1 939• was also recet}ved . 

Section 12043, ' · s . 
provides& 

o. 1~29 , Uo. Stat . Ann . pa~ ~40o, 

"There shall be erected and maintained 
in each county, at the established s&at 
of juatice thereof , a ~ood and sufficient 
courthouse and jail . " 

I 

'!'he above quoted Section 12043 plai.nly x-equire• tha tlw 
jail o~ Morgan County be maintained with.in the corporat. 
limita or ita seat o£ justice. which 1a the county aeat, Ver­
aail les . 

Regard1.ng the powera ·of the county court concemingl 
county bu1ld1nga, the Supx-eme Coux-t, in Volcqtt v . Lawrebce 
County, 26 Mo . 272. l . c . 2?6, 376, aaidl 

"It ean not act like general agenta, 
whose acta may bind their principals 
11" performed within the general scope 
of t heir ageney, though in violation 
or private 1natruct1ona unknown to thoae 
who deal with t hemJ for it has no power 
over the subject except auch aa 1a given 
by law; knd every person who deals with 
the county court, acting 1n behalf o.1' 
the county, ica· bound to know the law that 
confers the. authority. There 1a no d11'!'er­
ence in thi s reapect between public and 
private agentaJ and if the county court 
exceeds i ts special and limited authority, 
conferred by the statute. 1n a material 
matter . the eounty will not be bound. " 

Becauae of the !'oregoing auth~~~~y. a build ing outa~• o~ 



llr. G. Logan Marr November 29, 19 9 

the said se~t of justice l egaLly coul d not be used as 
county jail, although the county does have authority 
Section 12071, R. ~ . Mo. 1929, Mo. Stat. Ann. page 64 
to alter and repair county build ings . 

Section 12008 R. s . ll.o . 1929, Jfo. Stat. Ann. pag 
6410~ 1n part provideal 

•'lhe OO\mt7 court ~ anr eount7 in thia 
atate ahal1 have power to acquire by 
purolude, tor auch count7, 1mproYed or 
untmproYed real e,tate tor a site tor a 
e ourthouae, jaU or poorhouse or infirmary; 
* * * ·" 

Section 12061 R. s . Ko. 1929, Ko . Stat. Aml. pa~ 
6411, 1n part provideal I 

"It there is no sui table ground for that 
purpose belonging to said county within 
t he limits of the original t own known aa 
t he established aeat of justice, the 
superintendent shall select a proper piece 
ot ground anywhere within the corporate 
limits of the town known as the county 
seat, * * * ." 

We believe t h at sa id Sectiona 12058 and 12061 are 
applicable to the acquisition or county propert7 and npt 
to the repair ther eof. 

Yfith reference to your le.tter or lfovember 28 , 193 • 
we agree with you that other than at the count7 seat o jua­
t1ce, the only place where a county jail legally can 
maintained ia at "auch other towna or aitea where eire it 

Section 12046, R. s . l.to. 1929, Mo. Stat. · Ann. · page 640 , and 
She1dley v. Lynch 95 Mo. 487. 



Mr. a. Logan Karr November 29 , 938 

CONCLUSI ON 

The Morgan County jail must be maintained w1 th1n the 
corporate limits of' the county seat o£ justice, Veraa lles . 
A pe.1•t of the .IAOrgan county home can ·pot be ma1nta1ne or 
uaed as the county jail. because it ia outside the co porate 
l1m1ta of the Morgan county seat of justice. Veraa1ll•• · 

APPROVED& 

n. 3. BtmkE 
(Acting) Att orney General 
l!!h : RT 

Heapectfully submitted • 

.w\t/lCNCE L. Bl~DLEY 
Aasiatant Attorney Gener•l 


