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Ordinarily venue in a criminal case for removing 
and concea~ing mortgaged proper ty is in the county 
of the residence of the defendant . 
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i F I LED 

Vr . G. Logan Marr 
Prose cuting Attorney 
Mor gan County 
Ver sailles . Hisaouri 

~ ~ ~ 

Dear Sir: 

~ie &.re in receipt of your request f or an opinion 
as to the venue of an offense of r emovi ng or concealing 
mortgaged p roperty ith the intent to h i nder, de l ay and 
defraud the mortga gee . 

Section 4100 L . s . 1929 i s the statute setting 
out the offense of d i8pos1ng of mort gaged property and 
is as fol l owa : 

"Lvery mortgagor or grantor in any 
chattel mortga~e or trust deed of 
personal propeDty who shall sell, 
convey or dispose of the property 
mentioned in aRid mortga ge or trust 
deed, or a~y part thereof.· without 
t he written conaent of the mortgagee 
or beneficiary, and without info~ 
1ng the person to whom the s ame is 
sold or conveyed that the pr operty 
is mortgaged or conveyed by such 
deed of tru.a t , or who shall injure 
or destroy such property, or any 
part thereof, or aid or abet the 
eame. f or the purpose of defrauding 
t he mortgagee. trustee or benefici­
ary or his heirs or aasi~ns , or shall 
remove or conceal , or aid or abet in 
removing · or conceal ing such property , 
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or any part thereor, with intent to 
hinder, delay or defraud such mortga gee , 
trustee or beneficiary, his heirs or 
assigns , shall, 1r the property be of 
the value of f ifty dollars or more , be 
deemed guilty o£ a f e l ony, and upon 
c onvicti on t hereof , shall be punished 
by i mprisonment i n t he penitentiary not 
exceeding f ive years , or by i mprison­
mont i n t he c ounty j ail not exceeding 
si.x months , or by a fine of not l ess 
than one hundred dol lars , or by both 
such fine and i~prisonment . And if 
s uch property be of less a value than 
firty dollars he shall be deemed guilty 
of a misdemeanor , and upon conviction, 
shall be punished by imprisonment in 
the county jail not exceeding six 
months, or by a f ine not exceeding one 
hundred dol lars , or by both euch fine 
and i mprisonment." 

T.he statute seta out three separate oftenaee which are& 

(l ) sell ing, conveying or disposing of 
mortgaged chattels; 

{2) . injuring or destroying such chattels; and 

(3) r emoving or concealing same with the intent 
t o hinder , delay or defraud the mortgagee, 
his heirs or aasigns . 

Section 3377 H. &. 1~29 is the general venue statute and 
is as fol lows: 

"Offens es committed against the laws of 
this state shall be punished in the 
county in which the offense is c ommitted , 
except as may be otherwise provided by 
law." 
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This ~eneral statute will ·apparently cover every otten.e 
aet out under section 4100, except that of removtng mortgaged 
chattels with the intent to hinder, delay or defraud, a1nce 
the selling, injuring or destroying am the concealmemt ot 
property ~take place at a det1n1te location . 

A aearch of Missouri caaea reveals only a few 1n which 
the defendant was charged with and convicted of r emoving 
mortgaged chattels with the intent to defraud, and 1n none 
of the.se caaes v1as the question of venue directly raised. 
Each of the cuea mentioned charged the defendant 1n the 
county of hi a reaidence, which in all cases Wll8 the county 
1n which the mortgaged chattels we1 e loeateG. 

' 
In the caae of' State vs . Prank Killer 255 lfo . 223, the 

defendant r es ided in St . Louis, Missouri, and gave a chattel 
mortgage for a par t of the purchase price of furn1 ture. The 
defendant loaded the furniture on a frei ght car at the Union 
Station where it was transported to Wisconsin . No question 
of the jurisdiction of t ne court in St . Louis City was . 
raiaed and an inference may be drawn that the venue was 
proper. 

A aearoh of the c&sea in other juriad~ctiona faila to 
reveal anJ case in which thia question was directly p&aaed 
upon. In two of such caaee, however, the courts raiaed a 
s~lar hypothetica~ question. In State Ys . Julien 48 Iowa 
Reports -&45, the det'endant was charged with aelling or con­
ceali ng mortgaged p roperty in Pl,mouth County. The tacta 
revealed that the defendant r emoved the property troa Pl J­
mouth County but sold same in the State of Kan.as. We tind 
the following 1n the opinion of the court, l . e. •471 

8 It ia t rue the property could not be 
legally aold, but the defendant cannot 
be convicted for a sale unless it waa 
made in that county. An intent to aell, 
conceal, or dispose of# wherever formed, 
doea not constitute a crime. It is 
difficult to see how a sale in Xanaaa 
can relate back so as to become a sale 
in Plymouth c ounty 1n this State . Nor 
can a concealment at Decatur, Nebraska, 
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or e lsewhere . by relation . constitute 
and make a concealment in such county. 
~lasticity is an unknown quantity or 
quality in a ~riminal statute . The 
State v . Lovell . 23 Iowa. 304 . 

* * * * * * * * * * * * * * # * * * * 
There is no evidence tending to s how 
where the derendant waa when he started 
to Kansas . He may have been in either 
Sioux or Plymouth county. · If the de­
fendant started rrom either place and 
went to Kansas. and the r e sold the pro­
perty without the consent of the mortgagee. 
we think this would amount to a conceal­
ment or disposal of the pr operty in such 
county • for whil e so r emov illb the propertJ 
he 11as ' hiding or putting it away. '" 

In t he case of fiobberson v . The State 3 Tex . App . 
heports 502, the defendant was char ged llith fraudul ently 
disposing of a bale of cotton. The facts s~owed that the 
cotton was removed from one county and sol d in another , 
the indictment being filed in the county from which the 
cotton was r emoved . The argument of the state's att orney 
is quoted at length in which we find the follov1ing, l . c . 
503 : 

" * * * But , suppose the cotton had 
been removed from the latter county, 
out of the state, wher e would the venue 
lay? I say, 1n the county where the 
mortgage was ~!ven, and subsisting 
at the time of such fioaudulent removal, 
sel l ing. or disposition." 

The cow·t 1n i ts opinion did not contradict this state­
ment by the state• a attorney but approved same by implication 
in ita opinion where we find the f .ollowing, l . c . 506 : 
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•This prosecut i on i s not pretended to 
be bas ed upon a removal of the property 
beyond t he stat e , hut can only be ma i n­
tained on the cl ause making it penal 
to sell the property; Which necessitates 
t he inquiry as to Whether, under th1a 
clause , t he pr osecution cou1d be main­
tained in a county other than the one 
in which the selling took place . •• 

All of the caaea emphaaise the coM1derat1on of t he 
provisions of the mortga ge itself which, in thia atate. 
ord~arily provide s that the property shall not be reaoYe4 
from the county of the defendant' a residence without 
writt en conaent of the mortgagee . 

We are of the opinion , atter a consideration o~ all 
the above authorities, that the venue fo~ t he otfenae ot 
r emoving mortgaged property with intent to hinder, del ay 
or defraud the mortgagee, ~is r e preaentativea, heira or 
aaa1gna , ordinarily l;ies 1n the e ounty where the mortgaged 
chat tels were lawfully situated by authority of the mortgagee 
at the t i me of such fraudulent r emoval whe r e the proper t y 
is r emoved trom t~s state . 

APPROVED t 

J . E. TAYLOR 
(Acting) Att orney Gene ral 
RLH :RT 

nespectrully submitted, 

ROBERT L . HYDER 
Aaais tant Attorne y Genoral 


