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AGRICULTURE , DEPT . OF : 
t.GG INSP:SCTION : 

Omer of negg- breaking establishment" 
not required to t~ke ou t "egg- traffick­
ing l icense . tt 

August 22 , 19:59 

Honorable Jewel Mayea, Commissi oner 
Department of Agriculture 
Jefferson City, Missouri 

Dear Sir: 

F t L E 0 
~~ -

This department ia in r eceipt or your request for 
an official opinion whi Ch reada aa follows: 

"This is to thank you 1n advance 
for a ruling on Arti cle 4, Chap­
t er 93, Revised Statutes, 1929 . 
This Article 4 was transferr ed to 
the State Department of Agricul­
ture by an act ot 1933, and certain 
sections were directly amended by 
House bill 346 of the 1939 Legia­
lature solely t~ det~tely Cbange 
the administrative authority to 
the •state Department or Agricul­
ture• and 'Comadaa i oner or Agricu.l­
ture.' 

"Enclosed ia an office-memorandum 
submitted by Chief Inspector John 
E. Clary, suggesting the need for 
this ruling. We are preauming that 
the 'egg-breaking license• does not 
grant the right to • traffic in eggs' • 
since the 11cenaea were proYided by 
two entirely separate acta of the 
Legislature of 1919. 

•rn Seot1on 13059 (enacted in 1919, 
paee 36~ ) there is the provision for 
a f 2 . 00 traff ic license for all 
traffickers or ege~ in leas than car­
lots, and also a $10.00 license f or 
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all traf f icker s of eggs in carlots. 

•under a separately enacted act of 
1919 (page 357}, Section 13065, etc. 
provides tor a l i cense for 'egg-break­
ing establishments•. 

•• ruling 1a needed to settle a 
question that has been brought up, 
as to whether an ' egg- break1lli eata'b­
liabaent ' must also have t h e , 2 . 00 or 
10. 00 'egg traf f i c lice~se' 1n addition 

to t he $50. 00 'egg- br eaking establish­
ment license'. The $50.00 'egg-break­
ing license' was provided by a seiarate 
a ct of the s ame 1919 Legisla ture. 

Section 13059, R. s . Miss our i , 1929, provides as 
f oll owa: 

•That t or t he pur pose of enforcing 
the prov1aiona of this article it 1a 
hereby requi r ed that ten days atter 
this arti cle t akes e.f f ect, any per­
eon, firm or corpora t1on t hat shall 
engage 1n the buaineaa ot buy1.ng, 
ael~ing, dealing in or trading 1n 
egga , including those retailers. who 
buy direct ~om the producer and who 
sell 1n l ots ot one oase or more, 
shall procure a l i cense :t'rom t he 
atat e tood and drug oomDdaa1oner to 
oonduot such bua1ness . Such officer 
upon receipt of proper appli cation 
upon forma such as he may prescribe, 
accompanied b7 an anTN&l license :fee 
of two dollara ($2 . 00) for a per son, 
fi rm or corporation that shall engage 
in the business of ~1ng, selling, 
dealing 1n or t rading in egga 1n lot a 
of leas than one carload ahall there­
upon issue to auah person, firm or 
corporation an annual 11 oenae to engage 
1n auch busi neaaJ and such peraon upon 
receipt or a proper application upon 
forma auah as he ma7 preaoribe aocompa­
n1e4 b y a 11 oenae tee of ten dollara 
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($10.00) for a person, firm or cor­
poration t hat shall engage in the 
business of buying. selling. dealing 
1n or trading in eggs 1n lots of one 
carload or more. shall thereupon 
iasue to such person, f'1na or cor­
poration an annual license to engage 
in such business ." 

Section 13065, R. s . Missouri, 1929, provides as 
!"ollowss 

•..u1 per sona, fil'm4 or corporations 
who engage in the business of remoVing 
eggs from their shells 1n the manu­
facture of frozen. liquid, dea1coated 
or any f'orm or whole eggs, yolks, 
whites , or anr Ddxture of yolks and 
whites . for food or manufacturing 
purposes • whether w1 thout the add1 tion 
ot any other ingredients. shall, be!"ore 
engaging 1n auoh bua1neaa , a pply to the 
state food and drug coDBdss ioner tor 
the inspection to be made ot his estab­
lishment. Thereupon, the stcte tood 
and drug oammdssioner. or duly author­
ized inspectors, shall inspect the 
eatabli&hment and equipment of said 
egg-breaking eatabliahment. and they 
shall also ascertain if said establish­
ment complies 1n.method and equipment 
with the sanitary laws of this state 
and the rules and regulations that 
f'rom time to time shall be made and es­
tabliahed. by the state food and drug 
coDadsaioner tor the regulation o£ 
these eatabliahmenta. U, after such 
iruspeotion, it aball appear that t he 
said establishment oomp11ea with the 
provisions of the aanitary law and 
the rules and regulation. governing 
egg-breaking ,atabliabmenta, then, 
upon payment to the state food and 
drug commissioner of an inapection 
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~ee ot ti~ty dollars, he sh~ll issue 
a perm! t to the person, firm or cor­
poration to conduct such es tabliSh­
ment. All inspection ~eea under 
th1a article ahall be paid into the 
state trea8U1'7. Such pernd ta ahal.l 
begin on J'anuary lat and expire on 
December 3lat of each year and the 
1napection ree ahall be prorated 
tor the firat year fer eveey peraon, 
firm or corporation engaging 1n the 
buaineaa tor the rewas nder of the 
yearJ and aDJ peraatl or peraons engag­
ing 1n business between January lst 
and April lst ahall pay an anuual 
Lnspection tee of titt7 dollaraJ atter 
April lat and betore J'uly lst, an 
inapection tee ot thirt7-aeven dol­
lara and tifty oentaJ atter JUly lat 
and betore October lat. an inspection 
tee of twenty-five 4ollarsJ atter 
October lst, an inapeotion tee of 
t welve dollar s and t1fty centa. 
EYery permit shall be poated 1n a 
conspicuous place 1n the office or 
eatabliahment ot any peraon or pel'­
sone holding such permit.• 

'!'he question preaented by your request ia whether 
a person, firm or corporation who has a permit to condUct 
•an egg-breaking eatabl.1ahment• ia alao requi r ed to ob­
tain an •egg-tratf ioking lioenae•. 

In the construction or the statut~s it is a 
cardinal rule that the intent and purpoee of the Legis­
lature aa expreaaed in the atatute must be ascertained 
and given efteot. State v. Toombs. 26 s. w. (2d ) lOlJ 
Thompson v. Lam.r, 17 s. w. (ad) 916, ~22 Ko. 514. 

Sectiona 13059 an4 13066 were both paaaed in ~919 
by the Pittieth General AssemblJ. However!_~aah statute 
was contained in a aeparate act . Section ~59 1a found 
1n the Laws of IU.ssouri. 1919 .. page 364, while Section 

' 
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13065 is ln the Aet on pa.ge 356 ot the· Laws of Missouri,. 
1919. An inspection or these two acta will disclose ~hat 
they are entirely separate and distinct from each otber 
and were intended to apply to two d1tterent types of 
business. Each act provides for a license or permit 
and tor a penalty tor failure to comply therewith. 

It is apparent tbat Section 13069• supra requ lr&s 
a license only of those who are engaged in the busineaa 
o£ dealing or trading 1n egga. that is• not only buying 
eggs but also ael.ling them. This construction ia based 
not only upon the title to the a ct which atatea that 
the statut e 1s •to provide tor a license of dealers in 
e~a• but alao upon the tact that it is 41tflcUit to 
aee how a peraon could be engaged 1n the bu•ineaa of 
only buying egga. 

However, even U Section 15059• supra. is construed 
ao as to require a license of a person engaged in the 
business or buying egga,. sti-ll the owner of an •egg­
breald.ng ea~abliahment• w·ould not be required to obtain 
such a li cenae. 'I'he reason for this ie that· t he owner 
of ·an 8 egg•break1ng establishment• is not engaged in the 
business of buying eggs but his busineas ia the •remoy­
ing eggs .from their ahella 1n the manu1"acture of frozen, 
liquid- desiccated or any .form or Whole eggs. yolka. 
whites. or any .txture of yolka and whites. * * *• The 
bu7ing of egga by the owner of the •egg-breaking eatab­
lishment• is ancUlaey to but not the buainesa o.f aucll 
owner. 

However. if the owne r of the •egg-breaking estab­
lishment • engages in the business of buying and selling 
eggs in the ahell al.ong with his •egg-breaking establish­
ment"-. then he ia requir ed to t ake out a license under 
Section 13059• supra. 

CONCLUSION. 

It i s• therefore. the opinion of this department 
that a peraon who purchase' egga and removes them from 
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thei.r ahells and changes them into anothitr t'orm ia re­
quired only to purohaae an •egg-breaking license• un­
der Section 13059• R. S. Missouri• 1929• and he is not 
a person who 1a engaged 1n the business ot' buJ'ing eggs 
ao as to require him to obtain a licenae under Section 
1~059• R. s. Missouri. 1929. 

Reapectt'Ully subedtted 

ARTHUR 0 t KEEFE 
Aaaiatant Attorney General 

APPROVED a 

3. E. TAYLOR 
(Acting) Att-orney Gener al 

A0 1 KtDA 


