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SHERIFF FEES : Sher iff no t entitled to a fee for trans­

port i ng pr isoner when confined in jail 
i n ad joining county because of insuffi­
ciency of l ocal jail. 

July 19 , 1939 

Honorable G. Logan llarr 
Pr o secuting Attorney 
Morga n 'Count7 
Veraai~es. Mi ssouri 

Dear Sirt 

---· -

We are 1n recei pt of your lett er ot July 1, 1939, 
1n which y ou request an opinion a s to the right of a sherif 1" 
to Charge a fee or mi leage f or bringing a prisoner confined 
1n an adjoining county, beeause of the 1nsutf1ciency of the 
local jail, back t o the local count7 for the purpose of sign­
ing a recognizance. .secti on 8546 R. s. Mo. 1 929 is the aut bor-
1t7 provided 1n the statut e for u sing the Jail of another county 
where the local jail 1a 1n auff1oi en,. It r eads a s tallows : 

" I t shal l be l awful £or the sher11"f 
of any coun.ty of t hi s state * when there 
sha l l appear t o b e no j ail, or where 
t he j ail of such count y shall be 1n-
8Uffic ient, t o commit any person, or 
persons i n r i s cuatod~ , e i ther on civil 
or criminal pr oce s s , t o the neares t jail 
of some other eountyJ and it 1 s hereby 
made the duty of the sher itf or keeper 
of the jail of aaid county to receive 
such person or per sona, ao committed aa 
afore said, and him, her or them sa.t'ely 
uep, subject to the order or orders 
of the judge of the court f or the county 
~om whence said prisoner waa brought." 

~e following section 8546 provides that 1t Sh~ll be 
the duty of the sherif'f of tba count y in which said jai l ia 
s·1tuat ed, to take or cause to be taken the per son thua com­
mitted before the Circuit Court of the county appoint4td for 
the trial of such person. The tol1ow1ng section 8547 again 
makes it the duty of the sher iff or keeper of the jail to 
br i ng ~e confi ned party be fore ~e oour~. 
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Honorable G. Loga n Marr - 2 - Jul y 19 ~ 1939 

From t he above. i t i s ·apparent that your sheriff did 
not have a right to any fees for returning a pri~ner to Mor­
gan Coun ty t o :si ,;n a bail bond and tha t h e was not entitled 
to re lease the pr i soner on r ecognizance. the prit:Oner being 
confined unde r the cust ody of t he aherirf of the adjoining 
count y . 

We call you r a t t en tion to the fur the r fac t that under 
sect ion 11791, setting out t he f ees of sr.eriff s in ca$e s where 
t he pri soner i s t ranspor t ed t o another count y . the court h aving 
juri sdiction of t he offen se mu s t allow the fee s of the Sheriff 
and tha t there fore~ he could not properly present such a bill 
in his mont hly accounts to the county court. 

Respecttully submitted• 

ROBERT L. HYDER 
Ass i stant Attorney-Gemeral 

APi-ROVED z 

COVELL R. B.E\ii'1"1 • 
(Acting) Attorney-Gener al 
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