
Powers of main5nanoe ana iaprOYeaej)t are 
limited to territorial bounds o f State 
Pa rks. 

June 30, 1939 

Honorable B. A. Kayes 
Assi s tant Director 
State Park Board 
Jerrer son City • Mi s souri 

Dear Kr . Kayes 1 

We acknowledge your request for an op inion, ~ted 
June 27, 193g, which r eads as tollowst 

"From time to time the state Park 
Departmen t i s a sked to d.o work on 
SUgar Lake i n Buchanan County Which 
adjoins a part of Lewi s and Cla rk 

ate Park or- more correctly , Lewis 
and Cla rk St a te Park i s on a part 
of the shore line of SUgar Lake. 
The same s ituati on obtains in the 
case of Bi g Lake St a t e Park Wh1Ch is 
on a part of· the shore line of Big 
Lake in Holt Gounty. In eaCh ease 
the l eng t;h o-f the shore line which 
i s 1n the State park i s a rel atively 
small par t of t h e shore line of the 
entire l ake. possi b ly &bout one-fiftie ~ 
of t he entire shore line. 

"The que at ion has arisen r egarding 
the authority of the )tate Park x:.­
partment to uae the State park a rpro­
priation to do wo~k whiCh will ~ene­
f1t these lakes. It i s true tbat any 
improvement 1n the lake 11'1.11 ~ve 
tha t part ot tile shore 11De 11h1.eb. a d­
joins the park. We ar e a sked to do 
such t hings as buil d d.uls sa.e d1stanc• 
from the park, to pump water into the 
l a ke. etc . In the event .aps of the se , 
particuLar parks are needed i~ order 
to render a n opinion on this matter. 
we will be ~lad to supply t he!:l and we 
will be o l ad to furnian the l egal de­
scription of these parka. 
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"'lhe legal que stion involved ia, 
does the State Park Department have 
authority by law to spend money- on 
l and or water which 1s not included 
1n the legally de scribed land to 
which the State Park Department haa 
title and over wh1oh ~e State De­
partment bas jurisdiction?" 

The St ate Park Board i s a creature or the sta~utes. 
It is elemental law that the powers of the board are s tatu­
tor,-. Laws ot 1937 • page 520 creates the s tate Parlq Boar4 
and prescribes its duties and powers. section 2 rea~a as 
follows & 

"The State Park Board Shall have the 
power to acquire by purchase~ mninent 
domain or otherwise. all property nec­
essary, useful or convenient for the 
UBe of sai d Par k Board or the exercise 
of its powers hereunder necessary for 
t he recreation of the people of tbe 
State of Mi ssouri. In ~e event the 
right of eminent domain be exercised, 
it Shall be exercised 1n tbe same man­
ner as now or hereafter prov1de4 for 
the e~terciae of eminent domain by th-e 
State Hi ghway Commission. Said Park 
Board shall have. the power to make and 
promul gate all rules and regul ations 
a s i t may deem nece ssary for the propel" 
maintenance • improvement • acqu1 s1 tion 
and preservation of all state parks. 
Sai d park board i s hereby authorized 
to enplo7 such persona or assistants 
a s may be necessary and may f ix the 
compensation ot persona thus employed 
within the amount appropriated therefor 
by the Legislature. All voucher s for 
the payment of bill s or tor compensation 
&hall be drawn and approved by the Di~otor 
or St ate Parks sad when presented to the 
s t a t e Auditor sha~l be paid ou t of the 
funds appropr iated f or such purposes.• 

' 

' 



Honorabl.e E ~ A, Mayes - 3 -

'lhus we see that t he State Puk Board haa polfer 
to acquir e rea l estate and power to make rules ror ~1n­
tenanc•- improvement, acquisition and preservation of all 
state parka. · 

Vfuere the l anguage of the legislative act gr•nting 
power is plain and unambi guoue. ther e i s no occasion for 
statutory construct ion . In construing a statute tbSt creat ed 
ana gave the St . Lou ie Board of Education the "supervi s ing 
con trol, rover nment and management of the public sc.~oola 
and public school pr operty" , the SUpreme Court 1n Sate ez 
r el . v. Board of Education, 294 Mo. 106 l~c. ll5J 2 s. w. 
85 said: 

"Y~t is the busine aa committed to 
the care of th.- Board ot Education? 
I t is clear from Section 11457 that 
i t is charged with the supervi s ing 
control. government and management 
of the publ.1c schools and public 
school property. These are the aff airs 
'c0l1llfl1 tted to their charge • ' and the 
court ha a power to require the board 
to aecount for its otric1al conduct 
1n the management and disposition ot 
all of the business and atfa1rs com­
mitt e4 to 1ts CharstJ no t a1mply ot 
the 1.'\u:lda and propertif which are. 
comparatively, ot mi nor importance. 
'.lhi a conetructi on ves ettect to the 
intention of the Legi s lature. a 

CONCLUSION 

We believe the language of the act, creating and giving 
t he State Par k Board power, i s clear and unambiguoua~e 'lhe 
board' s power s are l tmited by legi s lative intent, expressed 1n 
t he language of sec tion 2, supra, and the onl y propr~etary 
power the board baa 1s power to acquire and power t o make -
rulea and regulati ona neces~ ror the prop•r maintenance, 
improvement, acqui siti on and preservation of all s tate parke. 

Not one wor.d 1 s said in the act which could ~ reason­
ably i nterpreted a s giving the board power, ' a s a sta e agency ; 
to spend money maintaining or impr ovi ng non-par k lan s or 1n 
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~~1nta1n1ng or improving wa~rs abutting on State Pfk 
land, the ownership of which ~ i n some other perso or 
corporat i on oth er than the State Park Board. 

· We are ot the op~. on that the state Park Board 
has no authority to spe ne7 for improvements, such aa 
dams and wella tor water s ly, on lands or on lakes or 
atreama not located vdthin the bounds of the legally de­
scribe-d lands 1n which the s tate Park Board has t it~e. 'lhe 
jur i sdiction of t~ State Park Board, in spending money for 
maintenance and improvement i s limited to the territori al 
eon.f1nea ot s tate parka. When suab improvements are located 
in stat e park land, the expenditures by tne State P~rk Board 
would be legal, so long a s the ~provementa be ma1n~ained 
without damage to neighboring property owners. 

Re spec tt'ully submit ted, 

WM. ORR .:lAVIYERS 
ASsi s tant At t orney-General 

APl-'HOVED a 

(Acting ) Attorney-General 
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