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PENAL/ I NSTITUTIONS : 

.. ---/-
Reprieves for specifiea peri ds are 

of the Governor's Const tutional 
ative.-

! 

June 3 . 1939 

F LED 

Honorable J . E. Mat 1;hewf, , Director 
Department of Penal Ins~itutions 
J efferson City, Missouri 

Dear Sir& 

I a cknowl edge your r e quest for an opinion dat d May 
26 , 1939, which r ead s a s follows & 

"At t ached is a copy of a l e t t er from 
Mr . R. E. SlQne , Superintendent of the 
Missouri 'l'rain1 ,g School for Boys , 
Boonville , requesting that the Board 
give Chr~s tutas fu rlou; hs to deservi."'lg 
inmates in t~t Institution. 

"r.e have bad this under a t..vise. en't f or 
some time and , a s yet , have no t t aken an 
action as we do not kno\": ··nether t his 
will conflict with any statute or wheth r 
we h £ve the authori ty t o ·rant these fu -
loughs s~ce the inmates of this Inst i t · tion 
are sentenced and can~ot be released un i l 
t hey have served their time or have bee 
pa.r ole d by the .Board o'£ Probation and 
Parol.&• Thererore . we would be glad to 
r eceive an opinion '£rom your o'£fice•" 

hrticle 5 , Section 8 of t he ~o, Constitution rovides: 

"The Gove rnor ana~l have power to grant 
r epri eves, eomr.:u to.t1ons and pardQna , 
after conviet~o~ f or all offenses, ex­
cept t r eason and ea ses of 1mpeacbment, 
upon such cond1 tion and w1 th .such ·r e • 
stri ations and l imitations a s he may 
think proper, sub j ect t o suc h r egula tio e 
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as may be provided by l aw r el at ive 
to the manner of a pplying for pardons . 
He Shall, at each seasion of the Gen­
eral Aas e.mbly, communicate to that 
body each case of r eprieve, commuta­
tion or pardon granted, stating the 
name of the convict, the c rime of wbic 
he was convicted, the sent ence and i t a 
date, the dato of the com..utat i on, par­
dou or r eprieve, and tho reason f or 
gr anting the same • 

.Pursuan 't t o the above constitutional provisiohs , the 
Governor is &uthorizec. to grant "reprieves" f or crL.es'- ·except 
treason and casos of impeachment . 20 R. c. L. page 62~ defines 
r eprieve a s follows: 

"A r eprieve , from reprendre, t o take 
back, is the withdrawi ng of a sentence 
for an interval of it1me, whereby the 
execution is suspended. It is mer ely 
the postponement of the sentence for a 
time . It does not and cannot defeat 
~he ultimat e execution of the judgment 
~f the court, but merely delays 1t. * 
t****** *. 

In the l caae o f State v . Sloss, 25 llo . 21ll, 1 •• 294, 
when there was •n attempted l egislative encroachment o the 
constitutional perogative of a Missouri Governor to grant 
reprieves , pardons and comr~utations, the Supr eme Court lheld 
such encroachment a s unconstitutional and saida 

"Although questions have somettmes aria~ 
uhether a power pr operly belonged t o onf 
depar tu ent o f" bovernment or another, ye 
there -is no oontrur~ety of opini on a e 
t o the a.epartment of the government to 
Ylhich t he power of par doning off enses 
pr operly apper tai ns . All unite 1n pro­
nouncing i t an execut ive function. So 
the fr~ers of our constitution thought ~ 
and acc r od1ngl y vested the power of par 
doning 1n the Chief execu t ive off icer o 
t he state . " 
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Under the ll~s souri Constitution, s tat utes and judj1c1al 
decisions , all puni~ent f or crime, aft er commibnent t~ a Penal 
Institut~on, ~ust be executed ~ strict compliance with be lawtul 
judgment and sentence of the court, except wher e the Go rnor shows 
execu t ive clemency by r eprieve, comr,utation or pardon . e cases· 
hold tbat t h e perograt ive or clemency, after oommi~ent o a Penal 
Institution, i s excl usively an execu t ive power, not t o b i nfringed 
upon by any legislative scheme of clemency. 

The .fr amers of the Cons titution sav1 .fit t o give t 
elusive perogrative to the Governor, intending to all evi 
aional inhuman trea tme nt of convicts 1n a rigidly enf or 
code, \~ich provides penal servitude in a Penal Institu 

This depa r tment is of the opinion that the Govern 
souri, under his exclusive perogra t ive to gran t r epriev 
.for treason and cas• s of i.mpeachn:ent, can grant a reprie 
inmate conmi t ed by the courts t o any Jalissouri Penal Inst 
for a specif i ed period of t~e, uhenever i n ~s discreti 
t hat such tt r eprieve shoul d be ~anted. The Christmas 
son coul d be an occasi on for an executi ve repr i eve for a 
period of time . 
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d criminal 
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Re spectfully submi t ed, 

~n: . ORR SA\.'YERS 
As sistant Attorney General 

APPROVED a 

(Acting) Attorney-General 
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